
/ CENTRAL ADI^IMISTRATIUE TRIBUNAL, JABALPUR BENCH, JABALPUR 

Original Application No. 757 of 20D3

Jabalpur, this the 21 at day of April, 2004 

Hon*ble î !r * Judicial Member

Kainlesh Kuraar aged about 3 9 years 
son of Late Shri N*L. Sihote, by 
Occupation Sweeper Kendriya 
Vidhyalaya Sanghathan Pachraarhi 
District Hoshangabad, M .P .

(By Advocate - Shri Manoj Mishra).

a p p l ic a h t

VERSUS

1 . Uhion of India througI:y:’its 
Secretary Ministry of ,Human 
Resources Development Department 
Hew Delhi*

2 .  Assistant CJomraissioner Kendriya 
Vidyalaya Sanghathan* Opposite 
Maida Mills Bhopal.

3 .  Principal Kendriya Vidhyaiaya 
Sanghthan Pachmarihi District 
Hoshangabad.

(By Advocate - Shri M .K. Verma)

RESPONDENTS

O R D B R (ORAL)

By filing this OA, the applicant has sought the

follov/ing main relief

" i i )  To quash the impugned order in Annexure A /l 
A/2 and a/ 5 commanding the respondent to continue the
applicant at Pachmarhi by issuance of an appjropriate
writ or directionsy

2. The brief facts of the case are that the applicant

is working as Sweeper*. The respondents vide order dated

12.9 .2003 has transferred him from Pachmari to Kamti, Nagpur 

Maharashtra. The applicant has contended that he has never 

applied for any kind of transfer and normally Group-D 

employees like Svjeeper are not transferred out of the State. 

The applicant has earlier filed an OA No* 638/03 for quashing 

the aforesaid transfer order. The Tribunal has disposed of 

the earlier OA with a direction to the applicant to submit



.i

his representation to the respondents and respondents 

are directed to decide such representation of the applicant 

witliin 10 days from the date of receipt of such representation 

of the applicant. In pursuance of the 'tribunal order
y

the applicant has submitted m s  representation and respondents

gu- *^ la id ^ ^
have rejected the/respresentation of the

applicant without application of mind* Aggrieved by this 

the applicant has filed this OA claiming the aforesaid 

re lie f ,

3 .  Heard the learned counsel for the applicant and 

respondents*

4* The learned counsel for the applicant has stated that
'i?

the ;,respGndents have passed the-.transfer order on,. M y '

raalafids not in public interest. He further states

that normally Group~D employees of Kendriya Vidhyalaya

Sangathan are not transferred out:.,;. . of the state.

The learned counsel for the applicant has also stated that

the i-jbn*ble Supreme Ctourt has issued certain guidelines
■<t-direting thatlU- 

and givteig coneession to the SC candidates ,^they should’y^D 
V hB 'i— .— —  V ^ a r  toU—

possibly^adjusted and accommodated/th^ir home towi.

5 2 s

5 . On the other hand the learned counsel for the

respondents has stated that the transfer order passed by the

Assistant Commissioner,Kendriya VXdyalaya Sangathan, Bhopal

Region^in the public interest.and-adminis.trativs exigency.

There is neither infraction of transfer guidelines nor

any malafid^) involved in transfer of a p ^ ic a n t . He further
(^^re —

states that Kendiriya Vidyalayas/situated all

over the country and the o:iployees appointed in Keadriya 

Vic^alay Sangathan are liable to be transferred ^ y  T̂ aiere 

in 3hdis in the light of Article 5 4 (k) of the Education 

Code#' whdTdDy an en^loyee idio a-cc^ts the terms and conditions 

of the appointraoit in K .V .S , is  liable to be transferred any

where in the country^ %and _he has got no legal right to say



that he cannot be transferred from at any other place
V-irfcrespective of the State, 

from his present place of posting^ The learned CQunsel

for the respondents has relied upon a judgment of Hon'tale

Supreme Court in the case of Rai'endra Rov V$^ UOI & Anr.

AIR 1993 SC 1236. In this judgment, the I-ton'ble Supreme

Oourt has observed in para 7 as under i-

s 3 :

•' It  is true that the order of Transfer ofteg3 cause 
a lot of difficulties and dislocation in the family 
set-up of concerned employees but on that score, the 
order of Transfer is not liable to be struck-dov/n“ .

^ ^ a i d  down
6. It  is v^ell settled propostion/by the Hon'ble Supreme 

Court that the transfer is an incident of service and is

an administrative matter, which should not be interfered

ifith by the Courts/Tribunals unless it  is made due to

malafide or is in violation of statutory guidelines*

I  find that the learned counsel for the applicant has

taken a ground that the Group D employees are not

transferable outside of the state. Whereas the counsel for

the respondents has stated that employees of the Kendriya

Vidyalaya Sangathan are liable to be transferred any where

in India in the light of Article 54(k) of the Education
learned counsel for the ^  

eode. The argument ofrthe/applicant is not sustainable

in the eye of law* I have also found that the applicant

has not proved any malafide against the respondents.

7 . With the above observation, the OA is  bereft of 

merits* Accordingly, it  is dismissed* No costs.

(Madan Mohan)
igggeM «  ...... .......sgrgigj. _____  ^ u d ic ia l  Member
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