CENTRAL ADMINISTRATIVE TRIBUNAL, JABALPUR BENCH, JABALPUR

Original Application No. 757 of 2003

Jabalpur, this the 21st day of April, 2004
Hon'ble Mr, Madan Mohan,. Judicial Member

Kamlesh Kumar aged about 39 years

son of Late Shri N.L., Sihote, by

Occupation Sweeper Kendriya

Vidhyalaya Sanghathan Pachmarhi

District Hoshangabad, M.P. /// APPLICANT

(By Advocate - Shri Manoj Mishra)-
' VERSUS
1. Union of India tﬁroughﬂits
, Secretary Ministry of- Human

Resources Development Department
New Delhi.

2. Assistant Commissioner Kendriya
Vidyalaya Sanghathan, 0pp051te
Maida Milla Bhopal.

3. Principal Kendriya Vidhyalaya
Sanghthan Pachmarihi District
Hoshangabad. RESPONDENTS

(By advocate - Shri M.K. Verma)

O R DE R (ORAL)

- By filing this OA, the applicant has sought the
following main relief s-
“ii) To quash the impugned order in Annexure 3/1
A/2 and A/5 commanding the respondent to continue the
applicant at Pachmarhi by issuance of an gppropriate
writ or directionsy

o

2. The brief facts of the case are that the applicant
is working as Sweeﬁan; The respondents vide order dated
12,9.2003 has transferred him from Pachmari to Kamti, Nagpur
Maharashtrae. The applicant has contended thgt he has never
applied for any kind of transfer and normally Group-D
employees like Sweeper are not transferred out of the State,
The applicant has earlier filed an OA No. 638/03 for quashing
the aforesaid transfer order. The Tribunal has disposed of
the earlier OA with a direction to the agpplicant to submit
W
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his representation to the respondents and respondents
are directed to decide such representation of the applicant
within 10 days from the date of receipt of such representation
of the applicant. In pursuance of the Tribunal order

/
the appliCant has submitted his representation and respondents
v 8 1aiqs
have»%xxﬁﬁﬁﬁmﬁﬁﬁ rejected ;he[re presentation of the
applicant without application of mindes Aaggrieved by this

the applicant has filed this OA claiming the aforesaid

rEliefo

3. Heard the learned counsel for the applicant and
respondents.,

4, The learned counsel for the applicant has stated that
the :respondents have passed the transfer order - on. -~y

nalafie gourd not in public interest., He further states
that normally Group-D employees of Kendriya Vidhyalaya
Sangathan are not transferred . out: .. - of the state.

The learned counsel for the applicant has also stated that
the Lbn'ble Supreme Court has issued certain guidelines

\_direting thatm/—
and giving coneession to the sc candidates, /they should

\bev\__— Q rear tolL—

~ possibly/adjusted and accommodated/théir home town.

5. On the other hand the learned counsel for the
respondents has stated that the transfer order passed by the
Assistgnt Commissioner,Kendriya Vidyalaya Sangathan, Bhopal
Regigﬁf;n the public interest.and.administrative .ekigency.
There is neither infraction of transfer guidelines nor
any malafidé) involved in transfer of apglicant. He further

§ are Q ——
states that ssbemresent Kendiriya Vidyalayas/situated all
OVEr the country and the employees appointed in Kendriya
vigyalay Sangathan are lisble to be transferred any where
in Ingia in the light of Article 54(k) of the Education
Code, whereby an empJ’.oyee‘whO accepts the terms and conditions

of the appointment in K.V.S. is liable to be transferrpo.uny

qundﬁ,l
where in the countryé .and _he __ has got no legal right to say
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that he cannot be transferred from at any other place
Y irrespective of the State.&
from his present place of postingé The learned caunsel
for the respondents has relied upon a judgment of Hon'ble
Supreme Court in the case of Rajendra Roy Ve’ UOI & Anr.
AIR 1993 SC 1236, In this judgment, the Hon'ble Supreme

Court has observed in para 7 as under :-~
" It is true that the order of Transfer oftef i cause
a lot of difficulties and dislocation in the fanily

set=-up of concerned employees but on that score, the
order of Transfer is not liable to be struck-down".

Q“1:;1.1'.51 down & —

6. It is well settled propostion/by the Hon'ble Supreme

.Court that the trahsfer is an incident of service and is

an administrative matter, which should not be interfered

with by the Courts/Trivunals unless it is made due to

malafide or is in violation of statutory guidelines,

I £ind that the learned counsel for the applicant has

taken a ground that the Group D employees are not

transferable outside of the state, Whereas the counsel for

the>respondents has stated that employees of the Kendriya

Vidyalaya Sangathan are liable to be transférred any where

in India in the light of Article 54(k) of the Education
learned counsel for the A_

8ode. The argument of:the/applicant is not sustainable

in thé eye of law. I have-also found that the applicant

has not proved any malafide against the respondents.

T With the above observation, the OA is bereft of

merits. Accordingly, it is dismissed, No costs.

@Xj////////

(Madan Mohan)
TBEBA N/ ST A A—— Judicial Member
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