
CENTRAL ADMINISTRATIVE TRIBUNAL, JABALPUR BENCH

CIRCUIT COURT SITTING AT INDORE

O r ig in a l  A p p l ic a t io n  No, 752 o f  2003  
O r ig in a l  A p p l ic a t io n  N o. 175 o f  2004

In d o re , t h i s  th e  30 th  day o f  S ep tem b er, 2004

H on’b l e  S h r i M .P. S in g h , V ic e  Chairman 
H o n 'b le  S h r i A .S . S a n g h v i, J u d ic ia l  Member

1 .  O r ig in a l  A p p l ic a t io n  N o. 752 o f  2003 -

Rahul Raman, S / o .  L a te  S h r i Uneshwar 
P ra sa d , Aged about 35 y e a r s ,
D eputy C om m ission er, Income Tax,
(HQ/Admn.) - I ,  Indore-M P. . . .  A p p lic a n t

(By A d v o ca te  -  S h r i M.K# Verma)

V e r s u s

1 .  Union o f  I n d ia , th ro u g h  M in is tr y  
o f  F in a n c e , S e c r e ta r y , D epartm ent 
o f  R evenue, N orth B lo c k , New D e lh i .

2 . The C hairm an, C e n tr a l Board o f  
D ir e c t o r  T a x es , N orth B lo c k ,
New D e l h i .

3 . The C h ie f  C om m issioner o f  Income 
Tax (CCA) Bhopal-M P.

4 .  Ms. S h e f a l i  Swaroop, th ro u g h  
Chairm an, C e n tr a l Board o f  D ir e c t  
T a x es , N orth B lo c k , New D e lh i .

5 .  Mr. M .S.V .M . P ra sa d , th ro u g h  
Chairm an, C e n tr a l Board o f  D ir e c t
T a x es , N orth  B lo c k , New D e lh i .  . . .  R esp on dents

(By A d v o ca te  -  S h r i S . A kthar on b e h a l f  o f  S h r i B .d a .S ilv a ) .

2 . O r ig in a l  A p p lic a t io n  No. 175 o f  2004 -

Rahul Raman, S / o .  l a t e  S h r i Umeshwar 
P ra sa d , aged  ab ou t 35 y e a r s ,  D eputy  
C om m ission er, Income Tax, (H Q /A dm n.)-l,
Indore-M P. . . .  A p p lic a n t

(By A d vocate  -  S h r i M.K. Verma)

V e r s u s

1 . Union o f  I n d ia , th ro u g h  M in is tr y
o f  F in a n c e , S e c r e ta r y ,  D epartm ent o f  
R evenue, N orth B lo c k , New D e lh i .

2 .  The C hairm an, C e n tr a l Board o f  D ir e c t  
T a x es , N orth  B lo c k , New D e lh i .

3 . C e n tr a l V ig i la n c e  C om m ission ,
S a ta r k a ta  Bhawan, GPO Com plex,
INA, New D e lh i .

4 .  C h ie f  C om m issioner o f  Income Tax 
(CCA), A aykar Bhawan, Hoshangabad
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Road, B h o p a l.

5 .  D ir e c t o r  G en eral o f  Incom e Tax 
( V ig i la n c e ) ,  Deen D ayal Upadhyay 

L ib ra r y  B u ild in g ,  D een D ayal Upadhyay 
Marg, New D e l h i •

6 . S h r i A .S .  Thakur, th e  th e n  C om m issioner  
Income T ax, Mumbai C ity -X IV , Mumbai#
P r e s e n t ly  C h ie f  C om m issioner o f  Incom e 
T ax, A aykar Bhawan, B a i ly  Road,
P a tn a , ( B ih a r ) ,  . . .  R esp on d en ts

(By A d vocate  -  S h r i S . A k th ar on b e h a l f  o f  S h r i B .d a .S i lv a *

COMMON ORDER (O ra l)

By A .S . S a n q h v i, J u d ic ia l  Member -

B oth t h e s e  QAs a r e  i n t e r - r e l a t e d  and s in c e  th e y  r a i s e  

th e  common q u e s t io n  o f  la w , we h a v e  h eard  t h e  le a r n e d  

c o u n s e l  f o r  b o th  th e  p a r t i e s  and a r e  d i s p o s in g  o f  b o th  th e -  

OAs b y  t h i s  common o r d e r .

2 . The a p p l ic a n t  i s  a D eputy  C om m issioner i n  t h e  Income 

Tax D epartm ent and h i s  g r ie v a n c e  i s  th a t  h i s  p ro m o tio n  

t o  th e  p o s t  o f  J o in t  C om m ission er o f  th e  Income Tax i s  

w ith  h e ld  b y  th e  r e sp o n d e n t^ #  o n ly  b e c a u s e  o f  a m inor  

p e n a lty  ch a r g e  s h e e t  g iv e n  t o  h im . He h a s  f i l e d  OA No. 

1 7 5 /2 0 0 4  c h a l le n g in g  th e  m inor p e n a lty  c h a r g e  s h e e t  g iv e n  

t o  h im . I t  a p p ea rs  from  th e  reco rd  t h a t  v id e  memo d a ted  

20th  November, 2003 h e  had b e e n  se rv ed  w ith  a ch a rg e  —
f

(/  s h e e t  under R u le  16 o f  t h e  CCS (CCA) R u le s ,  1965 , eeferzJ -

im p u t a t io n  o f  m is -c o n d u c t  and m is—b e h a v io u r  and 

d ir e c t i n g  t h e  a p p lic a n t  t o  r e p ly  t o  th e  c h a r g e  s h e e t  

w it h in  20 d a y s  o f  th e  r e c e i p t  o f  th e  sam e. I t  i s  a l s o  an 

u n d isp u te d  p o s i t i o n  t h a t  th e  a p p lic a n t  h a s  a lr e a d y  rep lied !  

t o  t h e  c h a r g e  s h e e t  on 1 8 .1 2 .2 0 0 2  and t h e r e a f t e r  th e  

e n q u ir y  h a s  n o t p ro ceed ed  a t  a l l .  The a p p l ic a n t  h a s  a l r e ­

ady r e p r e s e n te d  fo r  c o m p le t io n  o f  th e  e n q u ir y  b u t i t  

a p p ea rs  t h a t  no a c t io n s  h a v e  b een  ta k en  b y  t h e  r esp o n ­

d e n ts  t o  c o n s id e r  h i s  r e p r e s e n t a t io n  moved a g a in s t  th e

c h a rg e  s h e e t  and d e c id e  t h e  e n q u ir y  b y  p a s s in g  any f i n a l
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o rd er  c o n c lu d in g  th e  e n q u ir y  p r o c e e d in g s .  O b v io u sly  s in c e

th e  e n q u ir y  p r o c e e d in g s  a r e  i n i t i a t e d  u n d er  R u le  16 o f  th e

CCS(CCA) R u les#  th e  d i s c i p l i n a r y  a u t h o r it y  i s  n o t r e q u ir e d

t o  h o ld  a r e g u la r  e n q u ir y  a s  p ro v id ed  u n d er R ule 14 o f  th e  

CCS (CCA) R u le s  and on ce th e  r e p ly  t o  th e  c h a r g e  i s  

r e c e iv e d  i t  i s  open t o  him  t o  ta k e  a p p r o p r ia te  d e c i s i o n s  

so  f a r  th e  c h a r g e s  l e v e l l e d  a g a in s t  t h e  a p p l ic a n t  i s  

c o n c e r n e d . We a r e  u n a b le  t o  a p p r e c ia te  t h e  d e la y  i n  t a k in g  

t h e  d e c i s i o n  on th e  p a r t  o f  t h e  d i s c i p l i n a r y  a u t h o r it y  and 

f in d  o u r s e lv e s  i n  agreem en t w ith  th e  su b m is s io n s  made b y  

t h e  le a r n e d  c o u n s e l  f o r  t h e  a p p lic a n t  t h a t  t h i s  d e la y  

i t s e l f  i s  s u f f i c i e n t  t o  c o n s id e r  q u a sh in g  o f  th e  ch a r g e  

s h e e t .  H ow ever, s in c e  th e  c h a r g e s  l e v e l l e d  a g a in s t  t h e  

a p p l ic a n t  a r e  r e q u ir e d  t o  b e  d u ly  c o n s id e r e d  and d e c id e d  

by th e  d i s c i p l i n a r y  a u t h o r it y  i n  t h e  l i g h t  o f  t h e  r e le v a n t

S— f'yj pvtt'k-
p r o v is io n s  i t  w ould b ety ip p rop rt n te  on ou r p a r t  t o

C—"

c o n s id e r  q u a sh in g  o f  t h e  c h a r g e s  l e v e l l e d  a g a in s t  th e

a p p l ic a n t  a t  p r e s e n t .  We w ould  l i k e  t o  g iv e  one o p p ortu ­

n i t y  t o  t h e  r e sp o n d e n ts  t o  c o n s id e r  and d e c id e  th e  

p en d in g  e n q u ir y  a g a in s t  t h e  a p p l ic a n t  and b r in g  th e  

e n q u iry  t o  i t s  l o g i c a l  en d .

3 .  I t  a l s o  ca n n o t b e  j s e * ^ g a in  s a id  t h a t  b e c a u s e  o f t h e

p endency o f  t h i s  e n q u ir y  th e  a p p l ic a n t  h a s  n o t b een

c o n s id e r e d  f o r  f u r t h e r  p r o m o tio n . I t  i s  no doubt t r u e  
i t  i s

th a t^ th e  b a s i c  req u irem en t o f  t h e  s e r v i c e  ju r is p r u d e n c e  

t h a t  th e  p en d in g  e n q u ir y  sh o u ld  b e c o n c lu d e d  f i r s t  and 

th e n  th e  a p p l ic a n t  b e  c o n s id e r e d  f o r  p r o m o tio n . Mr. Verma 

le a r n e d  c o u n s e l  f o r  t h e  a p p l ic a n t  h a s  su b m itte d  th a t  th e  

c a s e  o f  t h e  a p p lic a n t  h a s  a lr e a d y  b een  c o n s id e r e d  and h i s

c a s e  h a s  b e e n  k ep t i n  th e  s e a le d  c o v e r  b y  t h e  DPC. T h is

means t h a t  t h e r e  i s  an u rg en cy  t o  d e c id e  th e  p en d in g

e n q u ir y  s o  t h a t  i f  h e  i s  e x o n e r a te d  o f  th e  c h a r g e s  l e v e l -
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le d  a g a in s t  hirr^ tfiBEt t h e  s e a le d  c o v e r  can  be opened  

and t h e  recom m end ation s o f  t h e  DPC can  b e  p u t in t o  e f f e c t .

4 .  In v ie w  o f  th e  above c ir c u m sta n c e s  and in  v iew  o f  t h e  

fa c ts  and c ir c u m s ta n c e s  o f  t h e s e  QAs, we a r e  d is p o s in g  o f  

b o th  t h e s e  OAs w ith  a d i r e c t i o n  t o  th e  r e sp o n d e n ts  t o  

f i n a l l y  d e c id e  th e  p en d in g  e n q u ir y  a g a in s t  th e  a p p l ic a n t  

i n i t i a t e d  b y  g iv in g  a c h a r g e  s h e e t  under R u le  16 o f  t h e  

CCS (CCA) R u le s  t o  th e  a p p l ic a n t  .̂on d a te d  20th  November, 

2 0 0 3 w ith in  a p e r io d  o f  tw o m onths from t h e  d a te  o f  r e c e i p t  

o f  copy  o f  t h i s  o r d e r . We a l s o  warn t h a t  i f  t h e  en q u ir y

i s  n ot t o  i t s  l o g i c a l  end w it h in  tw o m onths from
(—✓

th e  d a te  o f  r e c e ip t  o f  co p y  o f  t h i s  o r d e r , we would b e  

c o n s tr a in e d  t o  p a ss  a p p r o p r ia te  order* o f  d r o p p in g  o f  t h e  

c h a r g e s  a g a in s t  th e  a p p l i c a n t .

5 .  With t h i s  d i r e c t i o n  b o th  t h e  QAs s ta n d #  d is p o s e d  o f  

w ith  no o r d e r  a s  t o  c o s t s .

(A .S . S a n g h v i)  (M .P. S in gh )
J u d ic ia l  Member V ic e  Chairman

MSAM
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