
CENTRAL ADMINISTRATIVE TRIBUNAL, 3ABALPUR BENCH, OABALPUR

Original  Application No. 16 o f  20Q3
Original Application No. 69 of 2003
Original  Application No. 118 of 20Q4

biaSpoY; this  the day of Jsloverflipe,-̂  2004

Hon‘ble Shri M .P .  Singh, Vice Chairman 

Hon’ ble Shri A .K .  Bhatnagar, Oudicial Member

• Orioinal Application No. 16 of 2003 -

D .P .  Duiuedi,  agad about 55 years* 
s/o .  the late R.U. Duiuadi,  Assistant 

Cbnssrvator of Forssts> R /o .  Forest

Colony, Gadaruara, Narsinghpur, î iP. • • •  Applicant

(By Advocate - Shri Rajendra Tiuari .  Sr. Adv. alonguith 
Shri Deapak Panjuani)

V e r s u s

1.

2 .

3.

4.

5.

6 .

7.

8.

9.

1 0 .

Union of India,  through the 
secretary,  to the Personnel &

Training Department, Lok Nayak 

Bhauan, Khan Market i Neu Delhi .

I

Union of India ,  through the 

Secretary to the Forests Department,
Neu D e l h i .

The State of H .P ' . , through the- 

Chief Secretary to the Government 
of M .PJ ,  Uallabh Bhauan, Bhopal,

Shri A .K ,  Nagar, Assistant Conservator 
of Forestsj Van Uihar, Bhopal.

Shri n .K .  Pathak, SDO, Forests, ' 
Bhopal.

Shri Shant Kumar Sharma, Attached 
O f f i c e r ,  Circle O f f i c e ,  Chhindwara.

(

Shri M .C .  Singhal,  Assistant Conservator 

of Forests, World Food Programme, Circte 
O f f ic e ,  Hoshangabad.

Shri R . P . S .  Baghel, Assistant 
Conservator of Forests, Capital 

Project,  Bhopal.

Shri U . S .  Keer, SDO Forest,s» 
Production, Betul,  P.P.

UPSC, through its  President, 

Shahjaha Road, Dholpur house,  
Neu Delhi . Respo ndents

(By Advocate - Shri S. P. Singh for Union of India,
■Shri Om Namdeo for State Government of NP, 
Shri V.K.  Shukla uith Shri P .K .  Singh for 

the private respondents) ■

<(t



■K- 2 ^

n .  Ramchandran, aged about 5 4 , years* 
s / o . Shri 1̂ . Ramamarar, Aaaistant Con- 
corvntor oP roroats,  Ratapanl, Ulold 
Life Sanctuary, Obdullah Ganj , r / o . Forests 
Colony, Obdullah Ganj, District Raisen.

2 .  Original Application No'. 69 of 20Q3 -

Appli cant

(By Advocate - Shri Rajendra Tiuari^ Sr. Adv. alonguith 

Shri Deepak Panjuani,

U e r s u s

r.

a .

b.  

2.

3 .

3 • 

b.

4 .

5 .

6 .

7 .

8.

9 .

1 0. 

11 . 

(By

Union of India ,  through :~

The Secretary to the Personnel &
Training Department, Lok Nayak ‘
Bhauan, Khan Market, Meu Delhi .

The Secretary to the Ministry of 
Environment & Forests, Neu Delh i .

The UPSC, through its  President,
Shahjaha Road, Oolpuir House,
Neu Delhi .

The State of  M . P . ,  through the

Chief Secretary, l/allabh Bhauan,

Bhopal.

The Principal Secretary, Forest 
Department, Vallabh Bhauan, Bhopal.

Shri D .K .  Agraual, Assistant 

Conservator of Forests,  Sub Division 
O f f ic e ,  Punasa, Distt . Khandua.

Shri K , P .  Sharma , Assistant 
Conservator of Forests (t ) ,  (Social 
Forestry),  Forests Division ,
Gualior.

Shri R . P . S .  Baghel, Assistant CJonservator 
of Forests,  Capital Project ,  Bhopal,

Shri Ashok Kumar Doshi, Assistant 
Conservator of Forests, Head Quarter, 

Bhopal.

Shri Atul Khera, Assistant Conservator 
of Forests, Delhi .Depot, Neu Delhi*

Shri Kallu Singh Alaua,  Assistant  

Conservator of Forests,  Pench National 

Park, Seoni.

Shri Sarat Singh Rauat , Attached 
O f f i c e r ,  Forests C ircle ,  Officei,
Indore.

Shri Tarun Shekhar Chaturvedi,
Sub Divisional  O f f icer ,  North Division ,  
(t ) .  Forests Division ,  Panna. . . . Responde nts

Advocate - Shri S . P .  Singh for Union of India ,

Shri  Om Namdeo for State Government of PIP & 

Shri U.K. Shukla with Shri P .K .  "Singh for 

the private respondents)
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3 .  Qrioinal Application No. 118 of 2004 -

L»P. T iuar i ,  aged about 49 years,  
Son of Shri C .L .  T iuar i ,  DFO, North 
Seoni , Production D iv is ion ,  Seoni.

(By Advocate ~ Shri Rajendra Tiuari 
Shri Deepak Panjuani,

V e r s u s

! . . .  Applicant

Sr .  Adv. alonguith

1 .  The Union of India

a.  Through the Secretary, to th e
Personnel & Training Departmmt , ,

Lok Nayak, Bhauan, Khan Rarket,
Neu Delhi.

b .  Union of India,  through the i
Secretary to the Forests & Environment 
Department, Neu Delh i .

2 .  The State of P.

a .  Through the Chief Secretary,
Govt, of R . P . ,  yallagh Bhauan,
Bhopal.

b .  Through the Principal Secretary, 

to the DepartfiE nt of Forests,
State of f'l.P. Uallabh Bhaudn,

Bhopal.

3 .  UPSC, through its  Chairman,
Shahjaha Road, Dholpur House,
Neu Delhi*

4 .  Shri A .K .  Nagar, DCF, NUDA 
(Uild L i f e ) ,  Indore, TIP.

5 .  Shri r'l.K. Pathak, DFO ( T ) ,  Near 
Stadium, Ciuil Lines,  Narsinghpur.,
DP.

5 .  Shant Kumar Sharma, Of'l, Hohgaon

Project,  In front of Circuit Houss, 
Handla, HP.

7. Shri fl.C. Singal ,DFO ,  South Narbada 
Production, Khandua, HP.

8.  Shri RPS Baghel, DCF, NUDA,
Dhar. • • • Responds nt s

(By Advocate - Shri S .P .  Singh for Union of India ,
Shri Om Namdeo for State Government of (^P & 
Shri U .K.  Shukla with Shri P .K .  Singh for 
the private respondents)

O R D E R  (Common)

By n . P .  Singh,  Uice Chairman “

As the facts involved are identical  and the issues

;s '

\
and grounds raised in a l l  these OA's are common, these OAs



ars being disposed of by passing this cornmon ordQr .

2 .  The applicants ha\/e claimed the follouing main re l ie fs  

in thoir roapoctiwj DAo *

In OA No. 16 of 2003 -

I

"8 .1  that by issuance of an order equivalent to a 
writ of Certiorari this  Hon ’bis Tribunal may kindly 

be pleased to quash the selection of the respondents 
no . 4 to 9 ,

8 ,2  that by issuance of an order equivalent to a 
urit of Mandamus this Hon’bie Tribunal may kindly be 

pleased to command -Uieresponderits to call  a revieu 
DPC and consider the case of the petitioner again 
treating the ACR for 1999 as 'K a + * and if found f it  
to give him promotion in ac c o r d a n t  uith his seniority 
among the regponcfent No. 4 to 9 in the cadre of IPS,

8 . 2 ( a ) that by issuance of a urit in the nature of 

GB’rtiorari  this Hon’ble Tribunal may be pleased to 
quash Ann. P / 5 , the notification dated 4 .2 .2 0 D 3  to 
extent it relates to respondent No. 4 to 9 and 
be pleased to direct the respondents to hold 
DPC considering the petitioner aJonguith

No. 4 to 9 afresh 

in t his petit ion.

the 
further 

a revieu 
re spo ndent

in the light of the submission made

In OA No. 69 of 2003 -

8.1 that by issuance of an order equivalent to a
urit of Certiorari this  Hon'ble Tribunal may be 

pleased to quash the selection of the respondent No.

4 to 12 ,

8 .2  that by issuance of an order equivalent to a
urit of Mandamus th is  Hon’ bie Tribunal  may be pleased 
to command the respondents to ca 11 a revieu DPC and 
consider the case of the petitioner again and if  he is 
found f i t ,  to place him in the select panel u ith  all  

consequential benefits of seni,ority e tc .

In OA Mo. 118 of 2004 -

8 .2  that this  Hon'ble Tribunal may be pleased to

declare that the petitioner ought to have been assessaj 
as outstanding in the year 2001 and should be assigned 

seniority in the IPS cadre over the respondent No. 4 ^

to 8 and o t h er s . "  :

3 .  The brief facts of these cases are as under : ■

( ■
!

3 . 1  In OA No. 15 of 2003 , the applicant Shri D .P .  Duivedi, ;

joined the Porest Department of Madhya Pradesh Goverrwent

as Forest Ranger on 6 . 4 . 1 9 7 0 .  He uas subsequently promoted 

as Assistant Conservator of Forest on 3 0 . 9 . 1 9 8 2  an d uas 

given the senior pay scale u . e . f .  1 .8 .1996  and further

■I

s i

-■s-



/ applicant has submitted that the respondent No. 4 uas also

communicated advsrse remarks and representation suiamitted

by him uas also rejected wide order dated G , 3 . 2002* The
that

position of  the respondent No. 4 ana'^of the applicant in 

respect of adverse remarks is  - almost similar .  The adverse 

remarks of both of them have been maintained in the 

service record. The respondent No. 4 uas not confirmed 

before 1 . 1 . 2 0 0 2 ,  whereas the applicant uas confirmed. 

Despite this  fact the respondent No. 4 has been selected 

and the applicant has not been selected.  Hence, this 

Original  Application. i

3 . 3  In OA No. 1 1 8 /2 0 0 4 ,  the applicant L .P .  T iua r i ,  joined | 

the SFS as Assistant Conservator of Forest uith effect 

from 2nd February,  1982 .  According to him a l l  the persons 

who uere juniors to him i . e .  respondents Nos. 4 to 8 

had never such a track record, nor uere they at any point 

of time given or made incharge o f  a cadre post, uhereas 

the applicart uas given the said advantage four times and 

on each occasion the applicant uas assessed as 'outstandr,, 

i ng * .  The superior o ff icers  uere immensely satisified  

uith his uork and had aluays appreciated his uork. The 

meeting of the selection committee uas,he Id to consider 

the SFS officers  for induction into :the  cadre of the IFS 

on 2 0 . 1 0 . 2 0 0 0 ,  In that year 9 posts uere available for 

promotion to the IFS cadre. The applicant uas also in the 

zone of consideration alonguith others.  Accordi-ng to the ;

a:pplicant the respondents Nos. 4 to 8 uere assessed as ,|

i
'outstanding*.  Though they uere junior to the applicant ,  ;

, )
their names uere placed above him in the notif ication .  The j, 

others uho uere placed above him in the no tif ication ,  of | 

course uere senior to him and ,  therefore,  the applicant 

can legitimately raise no objection against them. His onlyj' 

grievance is that the private respondents nos. 4 to 8 ,  uho'i

i

junior to him have been assessed as 'outstanding*

-\-a

I*'
(5



Li:.

are being disposed of by passing this common ordor.

2 .  The applicants have claimed the follouing main re l ie fs  

in thoir rtiQpoctiuj OAa :

In OA No. 16 of 2003 -

/
” 8 ,1  that by issuance of an order equivalent to a 
urit of Certiorari this  Hon *ble Tribunal may kindly 

be pleased to quash the selection of the respondents 

no . 4 to 9 ,

8«2 that by issuance of an order equivalent to a 
urit of Handamus this Hon'bla Tribunal may-kindly be 

pleased to command tiiere sponderlts to call a reuieu 
DPC and consider the case of the petitioner again 
treating the ACR for 1999 as M<a+* and if found f i t  
to give him promotion in accordance uith his seniority 
among the responcfent No. 4 to 9 in the cadre of IFS,

8 «2 (a)  that by issuance of a urit in the nature of 
cB'rtiorari. this Hon’ble Tribunal may be pleased to 
quash Ann. P / 5 , the notification dated 4 . 2 . 2 0 0 3  to the 
extent it relates to respondent No. 4 to 9 and further 
be pleased to direct the respondents to hold a review 
DPC considering the petitioner aJonguith respondent 
No. 4 to 9 afresh in the light of the submission made 

in this petition .

In OA No. 69 of 2003 -

8 . 1  that by issuance of an order equivalent to a
urit of Certiorari this  Hon'bla Tribunal may be 

pleased to quash the selection of the respondent Wo.

4 to 12 ,

8 . 2  that by issuance of an order equivalent to a '
urit of Mandamus this  Hon*ble Tribunal may be pleased 
to command the respondents to ca 11 a revieu DPC and 
consider the case of the petit ioner again and if he is 
found f i t ,  to place him in. the select panel u ith  all  
consequential benefits of seni,ority etc .

In DA Mo . 118 of 2 OQ4 -

8 .2  that this  Hon’ble Tribunal may be pleased to

declare that the petitioner ought to have been assess®! 

as outstanding in the year 2 OO1 and should be assigned 
seniority in  the IFS cadre over the respondent No. 4 

to 8 and o t h e r s . ”

3 .  The brief facts of these cases are as under :

I
I

3 .1  In OA No. 15 of 2 003 , the applicant Shri D .P .  Duivedi ,

joined the Forest Department of Hadhya Pradesh Government
t

as Forest Ranger on 6 . 4 . 1 9 7 0 .  He uas subsequently promoted 

as Assistant Conservator of Forest on 3 0 . 9 . 1 9 8 2  an d uas 

^  given the senior pay scale u . e . f .  1 . 8 . 1 9 9 5  and further



given Selection Grade uith effect from 1 .5 .2 0 0 1  . He uas 

eligible  for being considered for promotion to the cadre 

of Indian Forest Service (for Short IFs)  in the year 2001 . 

The applicant was given certain adverse remarks for the
I

year ending narch, 1999 uhich were communicated to him 

through letter dated 3 . 4 . 2 0 0 0 .  He submitted his represen­

tation against the same. The remarks uere expunged by the

Government vide its  order dated 2.1 .2002 (Annexure A-4). 

order to
In/consider the selection of State Forsgt, Service (for  

short SFS) officers  for induction into 'IFS, a selection 

committee meeting uas convened on 12th and 13th December, 

2002 .  According to the applicant-^he'uas not assessed as

’outstanding*.  If he had been assessed as 'outstanding ’

t e select  l i s t  of 2001 and his name WQUliJ hava 
his name - uould have been i n c l u d e d '- I n / p l s c i a ^ b w e  the 
names of

Respondents nos. 4 & 5 .  This has purposely been done so 

that the applicant could not be inducted into the IFS .  

Since he has completed 54 years of age,  ha is not eligible  

for further consideration for promotion to the IFS .  Hence, 

ha has filed this  OA Mo. 16/2003 seeking the aforementio­

ned re l ie fs .

5 . 2  In OA No. 6 9 / 2 0 0 3 ,  the applicant Ramchandran had 

joined the servi (B in  Forest Department of Hadhya Pradesh 

as Forest Ranger uith effect from 1 . 1 1 . 1 9 7 1 .  He ups 

promoted as Assistant Conservator of Forests on 7 .1 0 .1 9 8 3  . 

The applicant is eligible  for being considered for 

promotion to the IFS .  A selection committee meeting uas 

held on 12th and 13th December, 2002 to consider the 

names of the SFS officers  for promotion to the cadre of 

IFS .  According to the applicant^an adverse remark uas 

given to him on 11  . 1 2 . 2 0 0 0 .  He submitted his represen­

tation  on 27.1  .2001 . The representation of the applicant 

uas rejected vi cfe order dated 11 .1 .2002 uithout giving 

any reasons. He submitted another representation dated 

1 4 .1 0 .2 0 0 2  against the same uhich is s t i ll  pending. The

ill



applicant has submitted that the respondent No. 4 uas also

communicated adusrse remarks and representation submitted

by him uas also rejected uide order dated G .3 . 20 02 .  The
that

position of the respondent No. 4 and^of the applicant in 

respect of adverse remarks is  - almost similar .  The aduersQ 

remarks of both of them ha\/e been maintained in the 

service record. The respondent No. 4 uias not confirmed 

before 1 . 1 . 2 0 0 2 ,  whereas the applicant uas confirmed. 

Despite this  fact the respondent No. 4 has been sBlected

and the applicant has not been selected.  Hence, this

Original  Application ,  i !

3 . 3  In OA No. 118 /20Q 4 ,  the applicant L .P .  T iu a r i ,  joined 

the SFS as Assistant Conservator of Forest with effect 

from 2nd February, 1982 .  According to him a l l  the persons 

uho uere juniors to him i . e .  respondents Nos. 4 to 8 

had never such a track record, nor were they at any point 

of time given or made incharge o f  a cadre post, whereas

the applicart uas given the said advantage four times and

on each occasion the applicant uas assessed as 'outstandr.. 

i n g ' .  The superior o ff icers  uere immensely satisified  

uith his work and had. always appreciated his uork. The 

meeting of the selection committee uas ,held  to consider 

the SFS off icers  for induction into ;the  cadre of the IFS 

on 2 0 , 1 0 , 2 0 0 0 ,  In that year 9 posts uere available for 

promotion to the IFS cadre.  The applicant uas also in the 

Zone of consideration alonguith others.  Accordi-ng to the 

applicant the respondents Nos. 4 to 8 uere assessed as 

'outstanding*.  Though they uere junior to the applicant ,  

their  names uere placed above him in the notif ication .  The 

others uho uere placed above him in the not if ic at ion ,  of 

course uere senior to him and ,  therefore,  the applicant

I
can legitimately raise no objection against them. His only| 

grievance is that the private respondents nos. 4 to 8 ,  uho 

^  uere junior to him have been assessed as 'outstanding*

i/
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uhereas the applicant has not been assessed as 'outstand- ■ 

i n g ’ . Hence, he hag f i led  this OA. * -

4. In the case of selection/promotion of SFS officers  

for appoint ment to the IPS ,  the same is considered by a
I

selection committee uhich is presided ouer by the Chairman/ 

Nembsr of the UPSC. The selection is> therefore,  made by 

the UPSC by coni/sning the meeting of the selection committ- 

BB, In this  case the State Government and the Union of 

India have vary limited role to play. The UPSC is the, main 

party uhich makes the selection of the officers  of the SFS 

for promotion to the IFS» The UPSC has f i led  the reply in 

a l l  the three cases.

5 .  In OA No. 16/2003 the UPSC in their reply has stated 

that Regulation 3 of the IFS (Appointmant by Promotion) 

Regulations,  1956 (hereinafter referred to as the Promo­

tion Regulations) provides for a selection committee 

consisting of the Chairman of the UPSC or where the 

Chairman is unable to attend ,  any other Member of the UPSC 

representing it aril in respect of the State of riP the 

follouJing off icers  as members :

" i )  Chief Secretary Addl. Chief Secretary to 

Government ,
i i )  Secretary to the Government, dealing uith

Forests,
i i i )  Principal Chief ConssriUator. of Forests,
iv )  Chief Conservator of Forests,
v) A nominee of Central Government not belou the

rank of Doint Secretary to Govt, of India,

The meeting of the Selection Committee i s  presided 
over by the Chairrran/Member, UPSC«”

In accordance uith the provisions o f  Regulation 5(3AA) of

the Promotion Regulations,  the aforesaid  committee duly

I

classif ies  the eligible  SFS off icers  included in the zone 

of consideration as ‘outstanding ’ , ’ very good • ' good* or 

• u n f i t ' ,  as the casS may be, on an' overall  relative 

assessment of their service records.  Thereafter,  as per 

the provisions of Regulation 5 ( 4 )  of  the Promotion



y Regulations, ths .selection committee prepares a list by 

including the required number of names first from the 

o fficers  f inally  classified  as ’outstanding* then from 

amongst those similarly classified  as 'very good' and 

thereafter from amongst those simiiarly classified as ’ good' 

and the order of names uithin each category is  maintained 

in the order of their respectiue inter~se seniority in the 

SFS. The annual confidential  records of  eligible  off icers  

are the basic inputs on the basis, of uhich eligible 

o f f icers  are categoriesed as ’outstanding ’ , *v/ery good’ ,
I

‘ good’ or ’unfit* in accordance with the provisions of 

Regulations (4 ) of the Promotion Regulations.  The selection | 

committee i s  not guided merely by the overall grading that 

may be recorded in the ACRs but in o r d e r , t o . ensure justice 

equity and fair play makes its  oun assessment on the basis ! 

o f  an in-depth oxamination of the service records of the 

e l ig ible  o f f icers ,  deliberating on the quality of ths 

officers  on the basis  of the. performance as reflected under 

various columns recorded by the re porting/re viewing officer 

/accepting authority in ACRs for different years and then 

f in a l ly  arrives at the classification  to be assigned to 

each eligible  o f f icer  in accordance uith the provisions 

of the Promotion Regulations.  Uhile making an overall  

assessment ths selection co mmittee ' take s into account 

orders regarding appreciation for mBritorious uork done 

by the concerned o f f i c e r .  Similarly ,  the selection 

committee also keeps" in vieu orders awarding penalties or 

any adverse remarks communicated to the o f f ic e r ,  uhich,  

even after due consideration of his representation have 

not been completely expunged. The procedure adopted by 

the committee is uniformly and consistently applied to a’ll 

States/cadres for induction into the All India Service.  

According to them the matter relating to assessments made 

by the selection committee has been conbsted-- before the

\ | _ l ^ n ' b l Q  Suprorne Court in numbarof casos*  In the case of



Nutan Arvind Vs. Union of India and oth er s i (l 996 )2SCC4S8,

the Hon’ble Supreme Court has held as under ;

’'Uhan a high lavel committee had considered the 
ruopoctiuo iiiariLo of tha condidatoa* asoOQood tho 
grading and considered their ca.ses for promotion, 
this court cannot sit ouar the assessment made by the 
DPC as an appellate authority. '!

In the matter of U . P . S . C .  Us. H.L» Pey and other s .

a i r  1988 SC 1 069 , the Hon’ble Supreme Court has held as

u nd e r :

"Hou to categorise in the l i ^ t  of the relevant 
records a n d u h a t  norms to apply in making the 
assessment are exclusiv/ely the functions of the 
Selection Committee, The jur isdiction  to make the 
selection is vested in  the selection committee."

To fort i fy  their arguments, the UPSC has relied upon on 

number of other judgments given by the Hon *ble Supreme 

Court, It has also been submitted by the UPSC that the 

meeting of the selection committee uas held on 12 and 13 of; 

December, 2002 to prepare yoar wise select l ists  for the 

years 2001 and 2002 for promotion to the IFS cadre of 

f'ladhya Pradesh in accordance uith the provisions of the 

Promotion Regulations as amended oHi 2 5 . 7 , 2 0 0 0 ,  The size of  

the select liste for the years 2001 and 2002 were 11 and 9 

against 11 and 9 vacancies respectively as determined by 

the Central Goverrment (Hin.  of Environment & Forests) .  The 

zone of e l ig ib le  officers  for each of the years 2001 and 

2U03 (sic 2002)  uas 33 and 27 respectively uhich uas 3 tim- 

es the number of vacancies in each year.  The name of the 

applicant uas considered at S. No. B in the e l ig ib il ity  

list for the year 2001 . On the basis of an overall 

relative assessment of his  service records,  the selection 

committee assessed him as 'very good’ . However, on the 

basis of this  assessment his name could not be included in 

the select list of 2UQl due to the statutory limit on the 

size of the select l i s t .  The applicant D .P .  Duivedi uas ,  

houever, not considered for promotion to IFS in the year 

2U02 as he had crossed the age of 54 years as on .1st

/

January , 2002 uhich is  the crucial date for preparation of:



1'.;

-X- TO *

the select list of 2002 ,

5.1 In OA No. 59 / 2 OQ3 , the name of tha applicant Mr. M. 

Ramchandran was included in the e l ig ib i l i ty  list at S. No. 

22 ,  and the name of the respondent N o . , 4 uas included in 

the e l ig ib il i ty  list at S. No. 10. Q.n an overall relativ'e 

assessment of his service records up to the year 2000 the 

selection committee assessed the applicant as 'very good* 

for the year 2001 . Houeuer, due to statutory limit on the 

size of the select list his name could not be included in 

the select list of 2001 . The selection committee assessed 

the respondent No. 4 al eo as 'very good' and his name uas 

also not included in  the select list of 2001 for promotion 

to the IFS cadre due to statutory limit on the size of the 

select l i s t .  In the, year 2002 the name of the applicant 

uas at S.  No. 8 in the e l ig i b i l i t y  list and on the overall  

assessment of his servi ts records the selection committee 

assessed him as *very good'. Houeuer, on the basis  of this 

assessment the name of the applicant could not be included 

in the select list of 2002 due to ^statutory limit on the ! 

size of the select l i s t .  The respondent No. 4 uasconside- J 

red at S. No. 2 in the e l ig i b i l i t y  list and uas assessed . 

as 'Uery good' by the selection committee and his name u a s ’ 

included at S.  No. 8 in the select list of  2002 .  The !

applicant has crossed the age of 54 years as on 1 .1 .2003 j
I *

and uas thus not eligible  for consideration for the year
j ;

2003 in accordance uith tha provisions of the Promotion 

Regulations. :

5 . 2  In the case of Shri L .P .  Tiuari  in OA No. 118 of 2 OO4 

the UPSC filed  the return stating that the meeting of the 

selection committee uas held on 12th and 13th December,

2002 to prepare year uise select l ists  for the years 2001 

and 2002 for promotion to the IFS cadre o f  Hadhya Pradesh :

rir:'.



c .

■ y in accordance uith the provisions of tho Promotion 

Regulations as amended on 25 .7 .2000 Tha s0 select lists  

could not be prepared earlier  due to the non-finalisation 

and notification  of the SFS consequent to the reorganisa­

tion of the States of Madhya Pradesh and Chhattisgarh. The 

applicant 's  name uas considered at S« No. 5 in the

e l ig i b i l i t y  list for the year 2001 and on an overall

relative assessment of his service records he uas graded 

as 'very good' by the committee. On the basis of this 

assessment his name uas included at S.  No. 10 in the select 

list of  2001 . The respondents No. 4 to. 8 in the instant OA, 

uho uere junior to the applicant uere assessed as 

•outstanding'  by the committee and,uere included at S.  No.

3 to 7 in the select l i s t .  The respondent-UPSC has further

stated that the procedure adopted by the selection
I the

committee for grading the off icers  included in ^ l i g i .b i l i ' t y - 

fckby list as outstanding,  \firy good, good and unfit has ' 

teen upheld by the Hon*ble Supreme Court in  the case of 

R .S .  Das Us. Union of India and o t h e r s < AIR 1987 SC 59 3 .

The respondent No. 3 further submitted that tha grading 

given by the reportin^/revieuing of f icers  in tho ACRs

reflects  the merits of the officer  reported upon in
i
!

isolation  whereas classification  madd by the selection , 

committee is on the basis of a logical  and deep examina­

tion of the service records of all  the eligible  off icers  ir,
t

the 2D ne of consideration.  The applicant is substituting 

his oun judgrrent to that of the statutorily constituted 

selection committee uhich included persons, having 

requisite knowledge, experience'an d expertise to assess 

the service records and ability  to judge the suitability 

of o f f i c e r s .

6 .  In view of these detailed submissions made by the 

UPSC and the submissions made by the respondent State

/
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Government of Madya Pradesh, Ihe learned counsel for tlie 

respondents submitted tliat these O.As. deserve to be dismissed.

7. Heard the learned counsel of parties and perused the records

carefully.
1

I 8. We have carefully considered the rival contentions made on
I I ■ ’ '

behalf of tlie parties. In all these cases, i.e. O.As.Nos.. 16/2003, 

69/2003 and 118/2004 the applicants have challenged the select list 

prepared for the years 2001 and 2002 by the Selection Committee in 

its meeting held on 12‘‘' and 13*'’ December, 2002. As per tlie 

Promotion Regulations, a classification is to be made of tlie SFS 

officers in the zone of consideration as ‘outstanding’, ‘very good’, 

‘good, or ‘unfit’.-^n  an overall relative assessment of tlieir sei-vice 

records. None of the applicants has been classified as ‘outstanding’ 

for tlie years 2001 and 2002. In tlie case of Sliri L.P.Tiwari in OA 

118/2004, althougli he had been included in tlie select list of 2001 at 

serial no. 10, the private- respondents 4 to 8 who ai'e junior to the 

applicant were assessed as ‘outstanding’ by the committee and were 

included at serial nos. 3 to 7 in the Sclcct List and these private^ 

respondents had superseded liim in tlie Select List o f2001. In tlie case 

of other two applicants, they have also not been categorised as 

‘outstanding’ and tlieir names have not been included in tlie Select 

List for the year 2001, For the year 2002, the applicant D.P.Dwivedi 

in OA 16/2003 was not ehgible as he had attained the age of 54 years.

9. The question for consideration in these cases is whether

these applicants could be classified as ‘outstanding’ on tlie basis of 

their over all relative assessment of confidential reports and included 

in the category of ‘outstanding’ in the Select List.

10. In the case of applicant Sliri Ramchandran (in OA 69/2003) it 

has been submitted tliat he as well as private-respondent no.4 Sliri

}

I
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D.lC.Agravval have been coniimiiiicated the adverse remarks. The 

main grievance of tlie applicant Ramchandran is that despite the 

adverse remarks said Shri D.K.Agrawal has been selected whereas tlie 

applicant has been left out. We have gone through the records and we 

find tliat in the Select List of tlie year 2001, the applicant was 

considered and was placed at serial no.22 in the seniority list whereas 

Sliri D.K.Agrawal was placed at serial no. 10. Botli of them were, 

graded as ‘very good’ but due to statutory limit on the size of the 

Select List, both of them could not be included. Both of them were 

considered in the year 2002. In that year, the applicant was placed at 

serial no.8 whereas private-respondent no.4 Shri D.K.Agi'awal was 

placed at serial no.2. Both of them were assessed as ‘very good’. 

However, again due to the statutoiy limit on the size of the Select List 

the applicant could not be included in tlie Select List whereas private- 

respondent Shri D.K.Agrawal was selected and included in the Select 

panel at serial no.8, as he was much senior to the applicant 

Ramchandran. We have also gone through the ACR dossier of the 

applicant Ramchandran and Sliri D.K.Agrawal and we do not find any 

ground to interfere with the assessment made by the yTPr&Ki;. in 

respect of their over all gradings. Therefore, the contention of the 

applicant Ramchandran is without any basis and is accordingly 

rejected. In this view of the matter, we do not find any ground to 

grant any relief to the applicant Ramchandran, sought for by him in 

liis OA 69/2003 and tlie same is liable to be dismissed.

11. As regards O.As. 16/2003 and 118/2004 filed by' Shri 

D.P.Dwivedi and Shri L.P.Tiwari respectively, we have gone through 

the ACR dossiers of these applicants and private-respondents in both 

the O.As., namely, S/Shri A.K.Nagar, M.K.Pathak, S.K.Sharma, 

M.C.Singhal, R.P.S.Baghel, and U.S.Keer. We find that the UPSC in 

their reply in O.A.l 18/04 in para 8.2 have stated that “the Selection 

Committee which prepared the Select List of 2000 considered the 

service record up to 1998-99. The Selection Committee, which

S i  1 3  : :
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prepared the select list of 2003 considered the service record up to 

2001-02”. In other words, the Select List prepared for tlie year 

2001, the ACRs up to the year 1999-2000 have been considered and 

for tlie Select List of tlie year 2002 tlie ACRs up to 2000-2001 have 

been considered. Wc have gone through the ACRs of the apph'cants 

L.P.Tiwari and D.P.Dwivedi as well as the private-respondents. We 

find that the record^ of S/Shri Shant Kumar Sharma, M.K.Pathak 

(cxcept part period of 1998-99) and R.P.S.Baghel is certainly better/ 

superior than that of the applicants L.P.Tiwari and D.P.Dwivedi as 

tliese private-respondents have got consistently ‘outstanding’ 

grading for the last five years i.e. from 1995-96 to 1999-2000 or even 

eight years i.e. from 1992-93 to 1999-2000. As regards private-

respondents Sliri A.K.Nagar and Shri M.C.Singhal, tliey have not

been given the ‘outstanding’ gradings in all these years. Sliri Nagar 

has been graded as ‘very good’ in tlie years 1993 and part period of 

1995 and Shri Singlial has been graded as ‘veiy good’ in the years 

1993, 1995 and 1997 whereas the applicant D.P.Dwivedi (in OA 

16/2003) has been graded as ‘good” in the years 1993 and 1994 and 

‘very good’ during the year 1995. But, during the last five years i.e.

fi-om 1995-96 to 1999-2000, he has consistently been rated as

‘outstanding’. The applicant L.P.Tiwari (in O.A. 118/2004) has been 

graded as ‘very good’ only in the year 1996 and he has been rated as 

‘outstanding’ in his ACRs for tlie years firom 1993 to 2000. Thus, the 

record of the applicant L.P.Tiwari is comparable to tliat of private- 

respondents Sliri A.K.Nagar and Sliri M.C.Singhal, who were junior 

to the applicant L.P.Tiwari. In the list of zone of consideration for tlie 

year 2001, applicants L.P.Tiwari and D.P.Dwivedi are placed at serial 

nos.5 and 8 whereas the private-respondents A.K.Nagar and 

M.C.Singhal were placed at serial nos.9 and 15 respectively. In any 

case, tlie ACRs of the applicant L.P.Tiwari appears to be a shade 

better particularly as compared to the ACRs of private'-respondent 

Sliri M.C.Singhal, who was junior to him.

I;
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12. It may be interesting to note that although the adverse remarks 

in the ACRs of the year 1999 in respect of Shri D.P.Dwivedi 

(apphcant in OA 16/2003) had been expiiiiged but in another ACR of 

the part period 1.4.1999 to July 1999 the same adverse remarks are 

again recorded by the same officer which already stand expunged vide 

order dated 2.1.2002. Moreover, once there is a CR for the whole 

period i.e. from 1.4.1999 to 31.3.2000, tliere was no need to waite 

another part CR for the same year by the same officer giving the 

same adverse remarks. These adverse remarks are otill in existence 

and might have been taken into consideration by the Select Committee 

as the said adverse remarks have not yet been obliterated from tlie 

ACR for the part period of 1.4.1999 to July 1999. '

tt 15 i:

,13. As regards, private respondent Shri U.S.Keer, we have also ' 

gone tlirough his ACR and we find that he has been graded as 

‘average’ in tlie years 1993, 1994 and 1995(part period), as ‘good ‘ 

part period of 1995, as ‘very good’ in the years 1996 and 1997; 

‘outstanding’ in the year 1998 and again ‘good’ in tlie year 1999 and 

‘very good’ in the year 2000. But still he has been graded as ‘veiy 

good’ and included in tlie Select List by die Selection Committee for 

the year 2001. In any case, by any stretch of imaginagtion, the ACRs 

of private-respondent Sliri U.S.Keer, cannot be comparable to those of 

tlie applicants D.P.Dwivedi and L.P.Tiwari, who have also been 

graded as ‘very good’ as tlieir ACRs are far superior to tliose of 

private-respondent U.S.Keer.

14. Akfesngh The U.P.S.C. in their replies have stated that the 

assessment made by them is based on the ‘uniform yardstick in a just 

and equitious manner and particularly witli special reference to tlie 

performance of the officer during the years preceding the year in 

wliich selection committee meets’. But we find tliat the assessment 

made by the Selection Committee is not proper and objective and is 

highly arbitrary. It does not confonn to the averments made by the

r -



^  UI^SC ill llicir rcpiy. As stated above private-respondent no.9 Shri 

U.S.Keer (in OA 16/03) has been given ‘average’ gradings in the 

, years 1993, 1994, part period of 1995, and ‘good’ for the year 1999 

The Selection Committee lias classified him as ‘veiy 

good’ whereas the applicants D.P.Dwivedi and L.P.Tiwari, who have , 

never been given ‘average’ gradings^e given either-‘oiitstaiiding’ or 

‘very good’ gradings for the relative period, are also classified as 

‘very good’. Thus, it is beyond the comprehension of a person with 

common prudence to consider such an assessment/ grading based on 

the remarks recorded in the ACRs of the applicants as well as 

aforesaid private-respondent as just and equitable in accordance with 

the provisions of the Regulations. It is true that tlie Tribunal is not 

expected to scrutinize tlie proceedings of tlie Selection Committees 

but in the present cases, with a view to do complete justice and to 

reach tlie trutli it has done tlie aforesaid exercise and we find tliat tlie 

Selection Committee wliich made the assessment for the year 2001 

has not conducted the selection in a fair and objective manner. If we 

accept the plea of the respondent-UPSC that the proceedings of the 

Selection Committee are totally insulated in tliat event this Tribimal 

would be reduced to a state of negation and injustice wiiich otherwise
*

has been done to an aggrieved party would be perpetuated. In tlie

ijistant case, as stated above we find that patent material irregularities
i

have been committed by tlie Selection Committee for the.year 2001, 

which goes to the root of the matter. Therefore, the proceedings of the 

Selection Committee for tlie year 2001 are liable to be reviewed on
I

, account of the patent error committed by the committee.

16

15, In the result, for tlie reasons recorded above, O.A.69/2003 is 

dismissed. O.As. 16/2003 and 118/2004 ai’e partly allowed. The 

respondents are directed to convene a meeting of Selection 

Committee to review the proceedings of the Selection Committee for 

tlie year 2001 in the light of tlie observations made above and grant all 

consequential benefits, within a period of tliree months from the date
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of communication of this order. The parties areieft to bear their own 

costs in all tliese^G.As.

V
(A.K.Bhatnagar) 
Judicila Member

'
(M.P. Singh) 

Vice Cliairman
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