CENTRAL ADMINISTRATIW TRIBUMAL, JABALPUR BENCH, JABALPUR

Hon'ble Shri M.P. Singh, Vice Chairman
Hon'ble shri A.K. Bhatnagar, Judicial Member

Te

D.Fs Duivedi, aged about 55 years,
s/o. the late R.V. Duivedi, Assistant
Conservator of Forests, R/o. Forest
Colony, Gadarwara, Narsinghpur, NP, oo Applicant w

(By Advocate =~ shri Rajendra Tiuaris Sr. Adv. alonguith

2

10.

(By

Bhawan, Khan Market, Neu Delhi.

-Bf fice, Hoshangabad.

" yPsC, through its President,

v

Original Application No. 16 of 2003
Original Application No. 69 of 2003
Original Applicetion No. 118 of 2004

%i[asPow{, this the ;2&"4 day of Novembey, 2004

Original Application No. 16 of 2003 =

Shri Deapak Panjuwani

‘"VYersus

Secretary, to the Personnel &

l

|

o | !
Union of India, through the }
Training Department, Lok Nayak ;
!

Union of India, through the :
Secretary to the forests Department,
New Delhi.

The State of M.P,, through the-
Chief Secretary to the Government ' . ;
of M.P., Vallabh Bhauan, Bhopal.

Shri A.K. Nagar, Assistant Conservator

of Forests, Van Vihar, Bhopal.
Bhopal.

|
|

shri M.K. Pathak, SDO, Forests, o d
|

shri shant Kumar Sharma, Attached
Officer, Circle QOffice, Chhindwara. J
( |
gshri M.Ce Singhal, Agsistant Conservator i
of forests, World Food Programme, Circls

!
shri R.P.S. Baghel, Assistant - i
Conservator of Forests, Capital !
Project, Bhopal.

shri U.S. Keer, SD0 Forests, E }
Production, Betul, MP. "’ , ' i

Shahjaha Road, Dholpur housse, ;
New Delhi. "+ese . Respondents ;

Advocate = Shri S.P. Singh for Union of India, :
Shri Om Namdeo for State Government of MP. &

shri V.K. Shukla with sShri P.K. Singh for
the private respondents) = . oL, .-
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. 2. Original Application No's 69 of 2003 =

e Ramchandran, aged about 54 ysars,

s/o. Shri M. Ramamarar, Assistant Con-

servator of Forasts, Ratapani, Wleld

Life Sanctuary, Obdullah Ganj, R/o. Forests

Colony, Obdullah Ganj, District Raisen. e Appli mnt

(By Advocate - Shri Rajendra Tiwari, 5r. Adv. alonguith
Shri Deepak Panjuanis

Ver sus

Te Union of India, through &=

‘a. The Secretary to the Personnel &
Training Department, Lok Nayak
Bhawan, Khan Market, New Delhi.

b. The Secretary to the Ministry of
Environment & Forests, New Delhi.

2 The UPSC, through its President,
Shahjaha Road, Dolpur House,
Neu Delhi.

3. The State of M.P., through the 2=

a. Chief Secretary, Vallabh Bhawan,
Bhopal.

b. The Principal Secretary, Fforest X
Department, Vallabh Bhawan, Bhopal. s

o B—

4o | shri D.K. Agraual, Assistant |
Conservator of Forests, Sub Division
0ffice, Punasa, Distt. Khandwa.

5. shr'i K.P. Sharma, Assistant
Conservator of Forests (T), (Social
Forestry), Forests Division,
Gwalior.

6. Shri R.P.S. Baghel, Assistant Qonservator
of Forests, Capital Project, Bhopal.

7e Shri Ashok Kumar Joshi, Assistant : ;
Congervator of Forests, Head Quarter,
Bhopal.

8. Shri Atul Khera, Assistant Conservator
of Forests, Delhi Depot, New Delhi.

9., Shri Kallu Singh Alaua, Assistant
Conservator of Forests, Pench Natignal
Park, Seoni. :

10, Shri Sarat Sinch Rawat, Attached
Of ficer, Forests Circls, Officel,
Indore..

11« Shri Tarun Shekhar Chaturvedi, . . ‘ E
Sub Divisional Officer, North Division, [
(T), Forests Division, Panna. ..+ Respondents| ,

Shr i Om Namdes for State Government of MP &

SQ\ Shri V.K. Shukla uith Shri P.K. Singh for ||
Qg}],,// the private respondents) /f*

' é"

i
(By Advocate - Shri S.P. Singh for Union of India, z
i
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3. Original Application No. 118 of 2004 -

LsP. Tiwari, aged about 49 years,
Son of Shri C.L. Tiwari, DF0, North
Seoni, Production Division, Seoni. ! teoe Applicant

(By Adwocate ~ shri Rajendra Tiwari, Sr. Adv. alonguith
Shri Deepak Panjuanis

Ver sus

Te The Union of India

a. Through the Secretary, to the
Paersonnel & Training Department,
Lok Nayak, Bhawan, Khan Market,
New Delhi.

b. Union of India, through the l
Secretary to the Forests & Environment
Department, New Delhi.

2. The state of M.P.

ae Through the Chief Secretary,
Govt. of FM.P., VYallagh Bhauwan,
Bhopal. .

be Through the Principal Secrestary,
to the Department of Forests,
State of M.P. Vallabh Bhawdn,
Bhopale.

3. UPSC, throuch its Chairman,
Shah jaha Road, Dholpur House, _ '
New Dslhie '

4. Shri A.K. Nagar, DCF, NVDA
' (Wild Life), Indore, MP.

S Shri M.K. Pathak, DFO (T), Near
Stadium, Civil Lines, Narsinghpur,
MP.

5. Shant Kumar Sharma, DM, Mohgaon
Project, In front of Circuit Houss,
Mandla, MP. :

7. Shri M.C. Singal,DFD, South WNarbada
Production, Khanduwa, MP.

8. Sshri RPS Baghel, DCF, NVDA,
Dhar. soe Respondants

(By Advocate = Shri S.P. Singh for Union of India,
Shri Om Namdeo for Stats Government of MP &
shri V.K. Shukla with sShri P.K. Singh for
the private respondents

0 RDE R (Common)

By MosP. Singh, Vice Chairman =

As the facts involved are identical and the issuss

and grounds raised in all these 0As are common, thsse OAs

ts iv
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" ars being disposed of by paséing this common ordar.

2. The applicants have: claimed the following main reliefs.
in thoir ragpectiwvwe 0Aa 3

In OA No. 16 of. 2003 - : ]

"g,1 that by issuance of an order equivalent to a
writ of Certiorari this Hon'ble Tribunal may kindly
be pleased to gquash the selection of the respondents
no. 4 to 9,

Be2 that by issuance of an order equivalent to a
writ of Mandamus this Hon'ble Tribumal may :kindly be
pleased to command theresponderits to call a revieu
DPC and ccnsider the case of the petitioner again
treating the ACR for 1999 as 'Ka+' and if found fit o}
to give him promotion in accordance with his seniority |
among the respondsnt No. 4 to 9 in the cadre of IFS,

8.2(A) that by issuanm of a writ in the nature of
certiorari this Hon'ble Tribunal may be pleassd to L
quagh Ann. P/5; the notification dated 4.2.2003 to the i
extent it relates to respondent No. 4 to 9 and further |

be pleased to direct the respondents to hold 'a revieu '
DPC considering the petitioner alonquith respondent - :
No. 4 to 9 afresh in the light of the submission made ‘

in this pestition.

¢
In 0A No. 68 of 2003 - . 1o

81 -that by issuance of an order equivalont to a b
writ of Certiecrari this Hon'ble Tr ibunal may be B A
pleased to quash the selection of the respondent No. |}4

4 to 12, i’

8.2  that by issuance of an order equivalent to a

writ of Mandamug this Hon'ble Tribunal may be pleased
to command the respondents to call a review DPC and .
congider the cass of the petit ioner again and if he ig!
found fit, to place him in the select panel with all
-congequential berefits of sen;orlty etc. |

In OA Noe 118 of 2004 - ’ ‘ ﬁ
8.2  that this Hon'ble Tribunal may be pleased to - °|
declare that the petitioner ought to have been assessal
as outstanding in the year 2001 and should be assigned.
seniority in the IFS cadre over the respondent No. 4
to 8 and others."

X
il
i

3. The brief facts of these cases are as under :

- b =

{ [
: : 1
3.7 In OA No. 16 of 2003, the applicant Shri D.f. Duwiveddi,:

joined the Forest Department of Madhya Pradesh Govermment ||g

as Forest Ranger on 6.4.1970. He was subsequently promoted

L T R R R e,

as Assistant Conservator of Forest on 3U.5.1982 and was

given the cenior pay scale w.e.f. 1.8.1996 and further




e e —— .

applicant has submitted that the respondeﬁt Noe 4 was also
communicated adverse remarks and representation submitted
by him was also rejected vide order?%?i?d G+3.2002. The
position of the respondent No. 4 anéﬁjf the applicant in
regpect of adverse remarks gs. almost similér. The aduerge
remarks of both of them have been maintained in the i
"service record. The respondent No. 4 was not confirmed
before 1.1.2002, whereas the applicant was confirmed.
ODespite this fact the respondent No. 4 has been selected

and the applicant hag not been selected. Hence, this ‘ 3
' : | i

!
! ;
.
:

Original Application.

3.3 In OA No. 118/2004, the applicant L.P. Tiwari, joined |
the SFS as Assistant Conservator of Forest with effect f
from 2nd February, 1982. According to him all the persons {

" who were juniors to him i.e. respondents.Nos. 4 to 8
had never such & track record, nor were they at any point
.-of‘time given or made incharge of a cadre post, whereas
the applicart was given the said advantage four times and
on each occasiaon the applicant was assessed as 'odtstandf”w
ing'. The superior officers were immensely satisified

with his work and had aluays appreciated his worke. The 1

meeting of the selection committee was held to consider }

the SFS officers for induction into: the cadre of the IFS
on 20.10.2000, In that year 9 poste vere available for |
promotion to the IFS cadrs. The applicant was also in the {

t

" zone of consideration alonguith otherse. According to the

applicant the respondents Nos. 4 to 8 were assessed as

foutstanding'. Though they were junior to the applicant,

their names were placed above him in the notification. The

others who were placed above him in the notification, of

14
!
. . . i
course were senior to him and, therefore, the applicant }

can legitimately raise no objection against them. His only;

grievance is that the private respondents nos. 4 to 8, uhof

1

I3
%%%ftf junior to him have been assesged as 'outstanding? {
i
N ?

)
;
i

T . oo B et o S L R — .

e




™ are being disposed of by passing this common order.

in thoir rogpoctiw QAg : .

In OA _No. 16 of 2003 -

2. The applicents have claimsed the following main reliefs “
I
]
i

8,1 that by issuance of an order equivalent to a
writ of Certiorari this Hon'ble Tribunal may kindly |
be pleased to gquash the selection of the respondents :
n0.4t0 9, '

8.2 that by issuance of an order equivalept to a
writ of flandamus this Hon'ble Tribunal may:kindly be
pleased to command therespondente to call a revieu

DPC and consider the case of the potitioner again
treating the ACR for 1999 as 'Ka+ ' and if found fit

to give him promotion in accordance with his SSNlDrlty
among the respondant No. 4 to 9 in the cadre of IFS, l

8.2(A) that by issuan® of a writ in the nature of
certiorari this Hon'ble Tribunal may be pleased to ‘
guasgh Ann. P/S, the notification dated 4.2.2003 to the
extent it relates to respondent No. 4 to 9 and further
be pleased to direct the respondents to hold a revieuw
DPC considering the petitioner alonguith respondent
No. 4 ta 9 afresh in the light of the submission made
in this pestition. '

In"OA Noe 69 of 2003 = : ;

[T R

8.1 that by issuance of an order equivalent to a ! -
writ of Certiorari this Hon'ble Tribunal may be
pleased to quash the selection of the respondent No.
4 to 12,

8.2 that by issuance of an order equivalent to a '
writ of Mandamus this Hon'ble Tribunal may be pleased
to command the resgpondents to call a review DPC and :
consider the case of the patit joner again and if he ig'
found fit, to place him in the select panel with all
consequential berefits of seniority etc. '

In'DA_No. 118_of 2004 - - o

8.2 that this Hon'ble Tribunal may be pleased to
declare that the petitioner ought to have been agsessal
as outstanding in the year 2007 and should be assigned.
geniority in the IFS cadre over the respondent No. 4
to 8 and others."

3. The brief facts of these cases are as under & ] }

3.1 In QA No. 16 of 2003, the appllcant Shri DePe. Duivedi, ]
joined the Forest Department of fMadhya Pradesh Gover nment

|
as Forest Rancer on 6.4.1970. He was subsequently promoted %
|

as Assistant Conservator of Forest on 30.5.1982 and was

iikgiven the eenior pay scale w.e.f. 1.8.1996 and further

- - . B . . C e i s e
o) . - -
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given Selection Grade with effect from 1.5.2001. He was

eligible for being considered for promotion to the cadre

of Indian Forest Service (for Short IFS) in the year 2001.
The applicaht was given certain adverse remarks for the
yéar ending Mérch, 1999 which were éommunicated to him
through letter dated 3.4.2000. He submitted his.represen~

tation against the same . The remarks were expunged by the

Covernment vide its order dated 2.1.2002 (Annexure A=-4).
order to

Infconsider the sslection of State Forest Service (for

short SFS) officers for induction into IFS, a selection

committee meeting was convened on 12th and 13th Décember,

2002, According to the'applicant;he'uas not agsecsced as

'ou%gﬁanding’. If he had been assessed as ‘'outstanding!
€ select list of 2001 and hi .
. : 1 US ngme would have pee
Egaegagz would have peerlincludedmiq?pfa;gg above  the n
éespohdents nose 4 & 5. This has purposely been done so-

that the applicant could not be inducted into the IFS.

Since he has completed 54 years of age, he is not eligible |
for further consideration For'promotioh to the IFS. Hence,

he hag filed this OA No. 16/2003 seeking the aforementio=

.

nred reliefse.

5.2 In OA No. 69/2003, the applicant M. Ramchandran had
joined the servi ® in Forest Department of Madhya Pradesh f
N

as Forest Ranger with effect from 1.11.1971. He uas

promoted as Assistant Conservator of Forests on 7.10.1983.

The abpiicant is eligible for being considered for
promotiaon to the IFS. A selection committee meeting was
held on 12th and 13th December, 2002 to consider the
names of the SFS officers for promotion to the cadre of

1IFs. According to the applicant»an adverse remark uas

given to him on 11.12.2000, He submitted his represen-
tation on 27.1.2001. The representation of the applicant }si
was rejected vid order dated 11.1.2002 vithout giving ? w

any reasons. He submitted another representation dated

14.10,2002 against the same which is still pending. The
N

|
|



applicant has submitted that the respondent Noe 4 was alsp

communicated advzrsee remarks and representation submitted

B

by him was also rejected vide order deted 6.3.2002. The
that
position of the respondent No. 4 andépf the applicant in

respect of adverse remarks js. almost similare. The adverge
remarks of both of them hawve been maintained in the ' :
service record. The respondent No. 4 was not confirmed
before 1.1.2002, uwhereas the applicant was confirmed.
Degpite this fact the regpondent No. 4 has been selected

and the applicant has not been selected. Hence, this

Original Appli;ation} L |

3.3 In OA No. 118/2004, the applicant L.P. Tiwari, joined

the SFS as Assistant Conservator of Forest with effect

from 2nd February, 1982. According to him all the persons

" who were juniors to him i.e. respondents Nos. 4 to 8
had never such a track record,nor were they at any point
- of time given or made incharge of a tadre post, whereas

the applicart was given the said advantage four times and

on each occasion the applicant was assessed as ‘outstand=-.

ing'. The superior officers uere immensely satisified

with his work and had aluays appreciated his work. The

meeting of the selection committee was held to consider

the SFS officers for induction into: the cadre of the IFS

on 20,10,2000, In that year 9 posts were available for

promotion to- the IFS cadre. The applicant was also in the |

~ zone of consideration alonguith others. According to the
applicant the respondents Nos. 4 to 8 gere_asséssed as 3
‘out standing*s Though they were junior to the applicant,
their names vere placed above him in the notification. Thet
others who were placed above him in the notification, of
COUurse Wers seniof to him and, therefore, the applicant

H

t
can legitimately raise no objection against them. His only

grievance is that the private respondents nos. 4 to 8, uho

|

%%{ftf junior to him have been assesced as 'outstanding!
N

W
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whereas the applicant has not been assessed as 'outstand- !

v

ing'. Hence, he hag filed this DA.

4. In the case of selection/promotion of SFS officers ﬁ‘
for appointsent to the IFS, the gsame is considered by a
selection committee vhich is presided over by the Chairman/'}
flember of the UPSC. The selection is; therefore, made by |

the UPSC by convening the meeting of the selection committ ~

ee. In this case the State Government and the Union of

India have very limited role to play. The UPSC is the mainf

party which makes the sslection of the of fimre of the SFs

for promotion to the IFS. The UPSC has filed the reply in

all the three cages. o i

S. In OA No. 16/2003 the UPSC in their reply has stated -,

that Regulation 3 of the IFS (Appointment by Promotion)

Regulations, 1966 (hereinafter referred to as the Promo-

tion Regulations) provides for a select ibn committee

consisting of the Chairman of the UPSC or where the
Chairman is unable to attend, any other Member of the UPSC

fepresenting it amd in respect of the State of MP the i

following of ficers as members 3

"i) Chief Secretary Addl. Chief Secretary to ;
Sovernment, N

ii) secretary to the Government dsaling with ‘
Forests, 5

iii) Principal Chief Consepvator. of forests,

iv) Chief Conservator of fForests,

v) A nominee of Central Government not below the

rank of Joint Secretary to Govt. of India,

The meeting of the Selection Committee is presided
over by the Cheirmn/Member, UPSC."

In accordance uith the provisidns of Regulation 5(3AR) of

the Promot ion Regulations, the aforesaid committee duly

classifies the eligible SFS officers included in the zore

H
of congideration as 'outstanding', ‘'very good',;'good' or
. |

e

tunfit ', as the case may be, on an overall relative

assegsment of their service records. Thereafter, as per

R —— =

\\{ii provisioneg of Regulation 5(4) of the Promot ion
Qf\

. - J
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Requlations, the selection committee prepares a list by

!
including the required number of names first from the ﬁ
!
officers finally classified as ‘'outstanding! then from ?
amongst those eimilarly classified as 'very good! and o

|
!;
thereafter from amngst those similarly clagsified as 'good"w
and the order of names within each category is maintained }

in the order of their respsective inter=se seniority in the

e

SFS. The annual confidential records of eligible officers

are the basic inputs on the basis. of which eligible

officers are categoriesed as ‘outsetanding', 'very good?!, 1
) :

*good! or 'unfit! in accordance with the provisions of
|

Regulation5(4) of the Promot ion Regulations. The selection

committee ig not guided merely by the overall grading that

may be recorded in the ACRs but in order.to ensure justice

equity and fair play makes its oun assessment on the basig

. ‘\\ . N
V. .

of an in=depth oxamination of the g8rvice records of the

' eligible officers, deliberating on the quality of the

W
M

j

. : il

officers on the basis of the. performan® as reflected uhder{g
: H

various columns recorded by the reporting/revieuing of ficer}
/accepting authority in ACRs for different years and then |

finally arrives at the classification to be assigned to :

each eligible officer in accardancevuith the provisiocns
of tﬁg Promotion Regulations. While making an duerall )
assesement the selection committee takes into account
orders regarding appreciation for meritorious Qork done
Ly the concerned officer. Similarly, the sslection
committee also keeps- in vieu orders awarding penalties or |

any adverse remarks communicated to the officer, which,

even after due consideration of his representation have

not been completely expunged. The procedure adopted by
the committee is uniformly and consistently applied to all
States/cadres for induction into the All India Service.
According to them the matter relating to asssssments made o

by the selection committee has been coneésted. before the

\QLiip'ble Supreme Court in numbsrof casas. In the case of J
& R A
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Nutan Arvind Vs. Union of India and others, (1996 )25CC488,

the Hon'ble Supreme Court has held as under 2 E

"when a high lsvael committee had considsred the ,
rogpactive merits of the condidatee, asgoggod the Ly
grading and considered their cases for promotion, !
this court cannot sit over the assessment made by the
OPC as an appellate authority.!

In the matter of U.P.5.Ce Vs. Hel. Dav and others, 'j

{
AIR 1988 sC 1069, the Hon'ble Supreme Court has held as ;.

]
under : |
"How to categorise in the licht of the raslevant ] |
records anduwhat norms to apply in making the Ll
assessment are exclusively the functions of the
Sselection Committee. The jurisdiction to make tha |
selection is vested in the celection committee.” :
To fortify their arguments, the UPSC has relied upon on
number of other judgments given by the Hon'ble Suprems |
Court. It has also been submitted by the UPSC that the =~

meeting of the selection committee uas held on 12 and 13 oFf

Loy

December, 2002 to prepare yocar wise select lists for the

years 2001 ard 2002 for promotion to the IFS cadre of bl

Madhya Pradesh in accordanc with the provisions of the "
Promotion Regulations as amended om 25.7.2000. The size of ||
the select list for the years 2001 and 2002 were 11 and 9

against 11 and 9 vacancies respectively as determined by

the Central Gover mment (Min. of. Environment & Forests). The

zore of e ligible officers for each of the years 2001 and

2003 (sic 2002) was 33 and 27 respectively uhich was 3 tim=|

, o,
~es the number of vacancies in each year. The name of the

applicant was considered at S. No. 8 in the eligibility
sLee = |
list for the year 2001. On the basis of an owerall

re lative assessment of his service records, the selection

commit tee assessed him as 'very good'. Houevser, on the

basis df thig agsessment his name could not be included in

the salsct list of 2001 due to the statutory limit on the
cize of the select list. The applicant D.P. Duivedi was,
houeVer, not considered for promotion to IFS in the year &

2002 as he had crossed the age of 54 ysars as on Jst i

§£ January, 2002 which 4is the crucial date for preparation of
Ny

|

XX et

i
|
|
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f
the select ligt of 200862, ‘;
i

5.1 In DA No. 69/2003, the name of the applicant Mr. M.
Ramchandran was included in the eligibility list at Se. Noe.
22, and the name of the respondent No. 4 was included in i

i

the eligibility list at S. No. 10. On an overall relative |

assessment of hig gervice records up to the year 2000 the |

selection committee assessed the applicant as 'very ¢ood?

T

for the year 2001. However, dus to statutory limit on the

size of the select list hig name could not be included in

the select list of 20017. The gelection committee assessed

the respondent No. 4 als as 'vsry goed' and his name uas
alsgc not included in the select list of 2001 for promotion Jﬂ
to the IFS cadre due to statutory limit on the size of the g

seiect lists In the year 2002 the name of the applicant

was at S. No. 8 in the eligibility list and on the overall

assessment of his serviw® records the selection committes

assessed him as 'very good'.s Houever, on the basis of this

assessment the name of the applicant could not be included
in the gelect list of 2002 due to 'statutory limit on the ;
size of the select list. The respondent No. 4 wasconside= i
red at S. No. 2 in the eligibility list and uas assessed

as 'Very good' by ﬁhe selection.committes and his name was !
included at S. No. 8 in the sslect list of 2002. The |
applicant has crogsed the age of 54 years as on 1.1.2003 :

and was thus not eligible for consideration for the year

{
-2003 in accordance with the provigions of the Pr omot ion

Regulations. j

5.2 In the case of Shri L.P. Tiwari in OA No. 118 of 2004

the UPSC filed the return stating that the meeting of the
- cclection committee was held on 12th and 13th December,

2002 to prepare year wise select lists for the years 2001

\&l:jf/ZDDZ for promotion to the IFS cadre of Madhya Pradssh |
i |

A,

Q/\




in accordane with the provisions of the Promot ion
Regulations as amended on 25;7.2000.;These se lect lists
could not be prepared earlier due to the non-finalisation
and notification of the SFS consequent to the reorganigsa-
tion of the States of Madhya Pradesh and Chhattisgarh. The
applicant's name was considered at S. No. 5 in the
eligibility list for the year 2001 and on an overall
relative agsessment of his service records he was graded
as 'very good' by the committes. Oﬁ the basis of this

assessment his name was inc luded at Se. Noe. 10 in the select

ligt of 2001. The respondents No. 4 to. B in the instant OA;

who were junior to the applicant were assessed as
‘out standing! by the committee and were included at S. No. |
3 to 7 in the select list. The respondent-UPSC has further
etated that the ﬁrocedure adopted by the selection

. : 1 the
committee for grading the officers included ingligibility ~

kkﬁy'list as outstanding, \Bry'good, good and unfit hag "~

keen upheld by the Hon'ble Supreme Court in the case of

R.S. Das Vs. Union of India and others, AIR 1987 SC 593 .
The respondent No« 3 further submitfed that ths grading

given by the reportiqg/revieuing of ficerg in the ACRs ¥

reflacts the merits of the officer reported upon ih
"isolation whereas classification madd by the selec%ion o
committee is on'the basis of a logical and deep examina-
tionAoF the serviom records of all the elig%ble‘officers ig
the = ne of consideration. The applicant is substituting |
his own judgment to that of the statutorily constituted
‘selection committee which included persons. having

requisite knogledge, experience’ and expertise to assess

the servi @ records and ability to judge the suitability

of of ficers. s

6. In view of thege detailed submissions made by the &

UPSC and the submissions made by the respondent State :

\\ B : \ .
i
. . -
;

P ———
[y




Government of Madya Pradesh, the lecarned counsel for the

respondents submitted that these O.As. deserve to be dismissed.

7. Heard the learned counsel of parties and peruéed the records

carefully.
8. We have carefully considered the rival contentions made on

. |
- behalf of the parties. In all these cases, 1.e. O{As.Nos._ 16/2003,

69/2003 and 118/2004 the applicants have challenged the select list

prepared for the years 2001 and 2002 by the Selection Commiltee in

its meeting held on 12" and 13" December, 2002. As per the
Promotion Reguiations, a classification is to be made of the SFS
officers in the zone of lconsideration as ‘outstanding’, ‘very good’,
‘good, or ‘unfit’. B an overall relative assessment of their service
records. None of the applicants has been classified as ‘outstanding’
for the years 2001 and 2002. In the case of Shri L.P.Tiwari in OA
118/2004, although he had been included in the select list of 2001 at

serial n0.10, the private- respondents 4 to 8 who are junior to the

applicant were assessed as ‘outstanding’ by the committee and were

included at scrial nos. 3 to 7 in the Sclect List and {hese privafc-
respondents had superseded him in the Select List of 2001. In the case
of other fwo applicants, they have also not been categorised as
‘outstanding’ and their .names have not been included 1n the Select
List for the year 2001, For the year 2002, the applicant D.P Dwivedi
in OA 16/2003 was not eligible as he had attained the age of 54 years.

9. The question for consideration in these cases 1s whether
these applicants could be classified as ‘outstanding’ on the basis of
their over- all relative assessment of confidential reports and included

in the category of ‘outstanding’ in the Select List.

10. In the case of applicant Shri Ramchandran (in OA 69/2003) it
: &tieen submitted that he as well as private-respondent no.4 Shn
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D.K.Agrawal have been communicated the adverse remarks. ‘The
main grievance of the applicant Ramchandran is that despite the
adverse remarks said Shri D.K.Agrawal has been selected whereas the
applicant has been left out. We have gone through the records and we
find that in the Select List of the year 2001, the applicant was

considered and was placed at serial n0.22 in the seniority list whereas

Shri D.K.Agrawal was placed at serial no.10. Both of them were

- graded as ‘very good’ but due to statutory limit on the size of the
Select List, both of them could not be included. Both of them were
:considered in the year 2002. In that :year, the applicant was placed at
serial no.8‘ whereas private-respondent no.4 Shri lD.K.Az,rrav_val was
placed at serial no.2. Both of them were assessed as ‘very good’.
However, again due to the statutory limit on the size of the Select List
the applicant could not be included in the Select List whereas private-
respondent Shri D.K.Agrawal was selected and included in the Select
panel at serial no.8, as he was much senior to the applicant
Ramchandran. We have also gone through the ACR dossier of the

. applicant Ramchandran and Shri D K.Agrawal and we do not find any

heai g o omillre. B

: ground to interfere with the assessment made by the BP-SC. in
respect of their over all gradings. Therefore, the contention of the
applicant Ramchandran is without any basis and is accordingly
rejected. In this view of the matter, we do not find any ground to
grant‘ any relief to the applicant Ramchandrah, sought for by him in

his OA 69/2003 and the same is liable to be dismissed.

11. As regards O.As. 16/2003 and 118/2004 filed by Shri

D.P.Dwivedi and Shri L.P.Tiwari respectively, we have gone through
the ACR dossiers of these applicants and private-respondents in both
the O.As., namely, S/Shri A.K.Nagar, M.K Pathak, S.K.Sharma,
M.C.Singhal, R.P.SBaghel, and U.S.Keer. We find that the UPSC in

their reply in O.A.118/04 in para 8.2 have stated that “the Selec‘n’op.

Committee which prepared the Select List of 2000 ‘considered the

Wivice record up to 1998-99. The Selection Committee, which

S e T




prepared the select list of 2003 considered the service record up to
2001-02”. In other words, {"é‘;he Select List prepared for the year
2001, the ACRs up to the year 1999-2000 have been considered and
for ti;e Select List of the year 2002 the ACRs up to 2000-2001 have
been considered. We have gone through the' ACRs of the applicants
L.P.Tiwari and D.P.Dwivedi as well as the private-respondents. We
find that the recordy of S/Shri Shant Kumar Sharma, M.K.Pathak
(except part period of 1998-99) and R.P.S Baghel is certamnly better/
superior than that of the applicants L.P.Tiwari and D.P.Dwivedi as
these private-respondents have got consistently = ‘outstanding’
grading for the last five years i.e. from 1995_—96 to 1999-\2000' of even
eight years i.e. from 1992-93 to 1999-2000. As.regards private-
respondents Shri A K.Nagar and Shri M.C.Singhal, they hgve not
been given the ‘outstanding’ gradings in all these years. Shri Nagar
has been graded as ‘very good’ in the years 1993 and part period of
1995 and Shri Singhal has been graded as ‘very good’ in the years
1993, 1995 and 1997 whereas the applicant D.P.Dwivedi (in OA
16/2003) has been graded as ‘good” in the years 1993 and 1994 and
‘very good’ during the year 1995. But, during the last five years i.e.
from 1995;96 to 1999-2000, he has consistently been rated as
‘outstanding’. The applicant L.P.Tiwari (in O.A.118/2004) has been
graded as ‘very good’ only in the year 1996 and he has been rated as
‘outstanding’ in his ACRs for the years from 1993 to 2000. Thus, the
record of the applicant L.P.Tiwari is comparable to that of private-
respondentsShri AK.Nagar and Shri M.C.Singhal, 'who Were Junior
to the applicant L.P.Tiwari. In the list of zone of consideration for the
year 2001, applicants L.P.Tiwari and D.P.Dwivedi are placed at serial

nos.5 and 8 whereas the private-respondents A.K.Nagar and

M.C.Singhal were placed at serial nos.9 and 15 respecﬁvely. In any

case, the ACRs of the applicant L.P.Tiwari appears to be a shade

better particularly as compared to the ACRs of privatesrespondent

“Sl/m' M.C.Singhal, who was junior to him. |
. ) |
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2. It may be interesting to note that although the adverse remarks
in the ACRs of the year 1999 in respect of Shri D.P.Dwivedi
(applicant in OA 16/2003) had been expunged but in another ACR of
the part period 1.4.1999 to July 1999 the same adverse remarks are
again recorded by the same officer which already stand expungéd vide

order dated 2.1.2002. Moreover, once there is a QR for the whole

~ period ie. from 1.4.1999 to 31.3.2000, there was.no need to write

another part CR for the éame year by the same officer giving the
same adverse remarks. These adverse remarks are still in existence
and might have been taken into consideration b); the Select Committee
as the said adverse remarks have not yet been obliterated from the

ACR for the part period of 1.4.1999 to July 1999. |

13.  As regards, private respondent .Shri U.S.Keér, we have also

gone through his ACR and we find that he has been graded as

‘average’ in the years 1993, 1994 and 1995(part period), as ‘good ¢

part period of 1995, as ‘very good’ in the years 1996 and 1997;
‘outstanding’ in the year 1998 and again ‘good’ in the year 1999 and
‘very good’ in the year 2000. But still he has been graded as ‘very
good” and included in the Select List by the Selection Committee for
the year 2001.. In any case, by any stretch of imaginagtion, the ACRs
of private-respondent Shri U.S.Keer, cannot be comparable to those of
the applicants D.P.Dwivedi and L.P.Tiwari, who have also been
graded as ‘vefy good’ as their ACRs are far superior to those of

private-respondent U.S Keer.

14. th\';ugh Fhe UP.S.C. in their replies have stated that the
assessment made by them is based on the ‘uniform yardstick in a just
and equitious manner and particularly with special reference to the
performance of the officer during the years preceding the year in
which selection committee meets’. But we find that the assessmént
made by the Selection Committee is not proper and objective and is

highly arbitrary.- It does not conform to the averments made by the
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UPSC in their reply. As stated above private-respondent no.9 Shrn
U.S.Keer (in OA 16/03) has been given ‘average’ gradings in the
| . years 1993, 1994, part period of 1995, and ‘good’ for the year 1999
(la{%eﬁ;%ﬁ), The Selection Committee has classified him as ‘very

good’ whereas the applicants D.P.Dwivedi and L.P.Tiwari, who have

never- been given ‘average’ gradingé:aur’ei;iven either: “outstanding’ or
‘very good’ gradings for the relative period, are also classified as
‘very good’. Thus, it is beyond the comprehension of a person with
common prudence to consider such an assessment/ grading based on
the remarks recorded in the ACRs of the applicants as well as
aforesaid private-respondent as just and equitable in accordance with
the provisions of the Regulations. It is true that the Tribunal is not
expected to scrutinize the proceedings of the Selection Committees
but in the present cases, with a view to do complete justice and to
reach the truth it has done the aforesaid exercise and we ﬁnd'that the
Selection Committee which made the assessment for the-year 2001
has not conAducted the selection in a fair and objective manner. If we
accept the plea of the respondent-UPSC that the proceedings of the
Selection Committee are totally insulated in that event this Tribunal
would be reduced to a state of ncgation and injustice which otherwise
has been done to an aggrieved party would be perpetuated. 'In the
mstant case, as stated above we find that patent material_‘irregularities
have been committed by the Selection Committee for the“yez?r 2001,
which goes to the root of the matter. Therefore, the proceedings of the
Selection Committee for the year 2001 are liable to be reviewed» on

. account of the patent error committed by the committee
; , » 1 :
15. In the result, for the reasons recorded above, O.A.69/2003 is
dismissed. 0O.As.16/2003 and 118/2004 are partly allowed. The
respondents are directed to convene a meeting of  Selection
Committee to review the proceedings of the Selection Committee for
the year 2001 in the light of the observations made above and grant all

consequential benefits, within a period of three months from the date
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of communication of this order. The parties are -left to bear their own

costs in all these ©.As.

(A K .Bhatnagar) (M.P.Singh)
Judicila Member Vice Chairman
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