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CENTBAL ADMltJiSlTBATIVE TRIBUNAL̂ | JABALPUR B£NCH| JABALPUR

O rig in a l Applicsaticaa N o. 750 o f  2003

Jabalpur,: t h i s  "tiie o f  Jme;,! 2004

H o n 'b le  S i i i  M .P . S in ^ ,  V ice  Chairman 
H on 'b le  3 i r i  Madeaa MOhan,! J u d ic ia l  Monber

Y inod  ^ 1x0 ,1  ^ o .  l a t e  3 i r i  J a i iu s ,
Aged about 23 years/ HJJ. 1386,]
Uday Kagar, VFJ P ost G ffice#?
Jabalpur (MP) .  .  . .  A p p lica n t

(By A dvocate -  Shri S a d iir  K, S ir iv a sta v a )

V e r s u s

1 , Union o f  3iidia,* 
th r o u ^  th e S ecretary ,
M in is try  o f  Personnel,]
Nes? D eJh i.

2* G m era l Manager,?
V ^ i d  e  F actory  Jaba ipu r,  • • • ReSpandents

(By A dvocate -  31 r i  P . Siankaran)

0  R  D £  R

By Madan Mctian,! Judicial Member -

By f i l i n g  t h is  O r ig in a l im p lica t io n  th e  a p p lica n t  has

sotai^t th e  fo llo w in g  main r e l i e f  s,

*to d ir e c t  th e  r e s p o n d ^ ts  t o  re co n s id e r  th e  ca se  o f  
t^ e  a p p lica n t  and p r o v id e  him th e  appointraoit on 
con ^ a ssion ate  basis^l in  th e  in t e r e s t  o f  j u s t i c e * ”

2 , The b r i e f  f a c t s  o f  th e c a s e  a re  th a t  th e  a p p lica n t i s  

t h e  son o f  L ate S ir i  Joa iu s 2felxo,' isho was wor}cing as 

C iv i l ia n  M otor D river in  v d a ic le  Factory ,! J a b a lp u r , L ate 

atiri J a iiu s  X a lxo  d ie d  vfiiile in  s e r v i c e  on 3 *7 ,2 0 0 2 . % e  

fa th e r  o f  th e  a p p lica n t  l e f t  b d a in d  f i v e  raonbers in  h is  

fa m ily , no on e  o f  vhom i s  ea rn in g . The a p p lica n t  has two 

unm arried s i s t ^ s ,^  wiaDW raoth er one unanployed b r o t h e r ,  The 

f in a n c ia l  c o n d it io n  o f  th e  a p p lica n t  has become m isera b le  

and th ey  h ave v ir t u a l ly  beccxne hand to  mouth a f t e r  th e  

death o f  th e  deceased  Government se rv a n t . One o f  th e  two
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s is t ^ s  Miss Preeti,! 26 years is  suffering frca E pil^tic  

disease. 2he motiieir of the applicant is  getting a very 

small amount as pension and therefore ^ e  preferred an 

application for ai^ointmeiit on oon^jassionate gromd to one 

of her family meidaer, so that ^ e  may have something for 

their livelihood, B̂ie applicajat is  Xthtpass#; 5?h'̂ r 

of iJi e c^plicant was considered and his daim xvas rejected 

by the order o f Sr. General Manager issued through the 

A sstt. ^rjcs Manager on 9.7.2003* 13ae applicant siibmits that
I

vhile rejecting his claim facts have beai wrongly considered. 

Numbers of d^sidoits of d ^ ^ s e d  have also not beai taken 

into consideraticai, As p ^  policy#! vliile cx>nsid.ering 

the case for appointm^t on compassionate basis#' certain 

factors like poision#! teicmdLnal beiefits, other source of 

inccme,; property,, number of dq>oidents,^ number of unmarried 

dau^t^s#/ numbers of minor sons/daughters have to be 

considered. Details of the family was already sutoitted by 

the widow of "tii e deceased Governnsit servant* %.e rejection 

letter ^ e c ific a lly  contei^lates that -the rejection was made 

only on consideration of 4 point i . e .  the widow of "fee 

deceased is  getting pension of Rs. 2625/-#j total funds 

received Rs. 3#i31,!44V-#f no minor sons/dau^ter of deceased 

and the family has owned house. It has not bem considered 

that there are two tanmarried dau^ters in •tJie famxly of the 

deceased. The number of manbers of tii e family of the 

applicant has also not beoi takm into consideration. There 

are five d ^aid sits in iii e family of the deceased Govt, 

savan t. This fact has wrongly beoa considered by tJie 

respondait -mat the applicaiit :and hiB familyi^has-mo'^wned 

house. Therefore#! the decisions takai by is  on incorrect 

and insufficiaat facts and the same deserves to be quashed
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3, Heard the learned counsel for the parties and periiSed 

•the records carefully,

4« It is argued on b ^ a if  of the sqpplicant ihat the 

applicant has two unmarried siste rs , ^ i s  fact is  not daiied 

by the respondoits* Secondly the cpplleant does not ovn any 

own house as he is residing in a raital house. This fact is  

wrongly considered by the re^ondaats, The applicant is  a 

qualified person, Haicehe is  eligible for the appointmoit 

on oon^assionate ground*

5* In r ^ ly  the learned counsel for the respondtfits argued 

that the fact o f two unmarried daughters is considered and 

the applicant also owns his own house* Regarding th<̂  

contQition of th e e5>plieant that his family ovms no house#! 

i t  is  stated that spot enquiry was made by the Labour 

Welfare Coirenission(S: of the Factory,; who was informed by the 

family that deceased owns a Kadiha t:iled house of two rooms. 

Board of officers vfoile <x»nsiderijig the case»f assessed value 

of the house between Rs, 50#’000 /- to Rs, 1 Lac and awarded 

point accordingly. He furth^ argued that the respondaats 

are constrained to restrict the appointment on compassionate 

grounds only to th e stipulated quota of 5% of the total 

vacancies arising for direct recruitment in Grox^-C and 

GroTjp—D posts in a year as contained in the existing scheme 

on the subject* Due to above restriction,i only f& f  vacancies 

are available for appointment on compassionate grounds 

vhereas number o f cases with h i^ e r  merit are considerably 

large* Therefore,; only most deserving cases out of the 

total lot consid^ed are offered appointment under the 

sdione on availability of vacancy*

6* After hearing the learned coxaisel for the parties,* we 

find that the fact cbout two unmarri-ed sisters of the

' A
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applicant is  not dsiied  in the rq>ly. We perused Ann^ure A-x

in ^ id a  i t  is  raoationed that there is  no minor son or

d a u ^ t^  in the family. But i t  is  also rasitioned in the said

order that .appoinljnent on Gorap^ssionate ground . i f  .made -

a fter taking in to acooxflit points on niaoiber o f  unmarried
daughters and minor s o n /d a u ^ t^ . "iEhe aiplican't*s:.two..sisters

are laiMarri ed. We h aye p erus ed th e orig inal record f i l  ed by
the respondsts in vhida i t  i s  mentioned that the family-
owned the hoxjse o f  two rooms isdiich is  a kadiha t i le d  one.

To STjpport th is claim o f  the respondaats t i i^  have not shown

or f i le d  any docxmentry evidmce* la the orig inal record

i t  is  also mentioned that there two dau^ters o f  the deceased

GoveCnm^t servant but i t  is  not v^cy clea rly  m otioned that 
vhether

are married o r  \jnmarried ih i le  the applicant states that
^ —his s is te rs  are unmarried and he d o^ ot own any own house*

7* Hence considering the aforesaid facts and circimstances 

o f  the casê f; we deem i t  appropriate to  d irect the respcaadoits 
to  reconsider the case o f the applicant for appointanaat on 
compassionate ground within a period o f  four months from the 

date o f  rece ip t o f  copy o f  th is order* We do so accordingly. 

Thtas the Original Application is  disposed o f .  No co s ts .
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(fladan MohaoT  ̂ Sin^)

Judicial Manb^ Vice caiaiiman
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