CENTRAL ADMINISTRATIVE TRIBUNAL,j JABALPUR BINCH;j JABALPUR
Original Application Noe. 750 of 2003
Jabalpur, this the YV day of Jwme 2004

Hon'ble shri MJ.P. Singh, Vice hairman
Hon'ble shri Madan Mohan,! Judicial Manber

Vinod Xalxo,: S/0, late shri Jenius,
Aged about 23 years, HJN. 1386,
Uday Nagar, VFJ Post Office,
Jabalpur (MP) . .

(By Advocate - &Shri suchir K, Shrivastava)

ese Applican‘t

Versus

i. Union of Indgia,
throudh the Secretary,
Ministry of Personnel,;
New Delhi. ' o

2. General Managery
Vehicle Factory Jabalpur, coe Respondents

(By Advocate = shri P, Shankaran)

ORDER

By Madan Mchan,! Judicial Manber =
' By filing this Original 4pplication the spplicent has
sought the fol;.owing'main relief s,

"o girect the respondents to reconsider the case of
the applicant and provide him the appointment on
compassionate basis,! in the interest of justice.®

5. The brief facts Of the case are that the applicant is
the son of Late shri Jenius Zalxo, ‘vsho i»vas working as
Civilian Motor Driver in Vehi"c}.e Factory, Jabalpur. Late
ghri Jenius Xalxo died while in service on 3.7.2002. The
fath er of the aép;icmt left behind five manbers in his
family, no one of vhom is earning. The applicant has two
unmarried sisters, widow moth er one wm employed brother, ':t_‘he
financial condition of the applicant has become miserable

and they have virtually become hand to mouth after the

death of the deceased Govemment servant., One of the two
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sisters Miss Preeti, 26 years is suffering from Bpileptic
disease. The moth er of the appllcant is getting a very

small amount as pension and therefore she preferred an

of her famlly metrber, so that she may have somethmg for

their 11ve11hood. The appllcant is Rthipass, The' ccanm.dature

of the gpplicant was cons_ldered and his claim was rejected -
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application for appointment on compas sionate ground to one !
|
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by the order of Sr. General Manager issued through the

Asstt. Works Manager on 9.7.2003, The applicant submits that
while rejecting his claim facts have been wrongly considered.:'
Numbers of dep'mda”l_tS‘ of deceased have also not been taken |
into consideration. As per the policy, while considering

the case for appoiri‘cm ent on compassionate basisy gertain ,
factors like pension'qj terminal benefits, other source of ‘
incane, property, x}umber of dépaxdmts,: number of unmarried
daugh ters,; nmnb ers of minor $ons/daughters have to be
considered. Details o£ the fami:!.y was already sumitted by
the widow of th e deceased Governnérat servant, The rejection
letter specifically contemplates that the rejection was made
only on consideration of 4 point i.e. the widow of the
deceased is getting pension of Rs. 2625/ total funds
received Rs. 3..»1.(442/-& no minor sons/daughter of deceased
and the family has owned house, It has not been consn.dered
that there are two unmarried daughters in the family of the
deceased, The number of méabers of the family of the
appls.cant has also not been taken into cons:Lderatlon. There
are five depmdmts in the fam1ly of the deceased Gov‘t.

servant. This fact has wrongly been considered by the

respondent that the applicant and his.family-has‘no-ewn ed

house, Therefore, the decisions taken by is on incorrect
and insufficient facts and the same deserves to be quashed

in the interest of justice.

T




* 3 % -

3. Heard the leamed counsel for the parties and perused

t e records carefullye.

4 It is argued on béralf of the applicant that the
applicant has two wnmarried sisters. This fact is not denied
by the respondents, Secondly the 'applican't does not own any .
own house as he is residing J.n a ré'xta.l house, This fact is
wrohg;y considered by the respondents, The applicant is a
qualified person., Hence he is eligible for the appointment

on compassionate ground.

5. In reply the leamed counsel for the reSpohd_e'xts argued
that the fact of two wnmarried daughters is considered and
the applicant also owns his own house, Regarding the
contention of the gpplicant that his family owﬁs no housey
it is sﬁated that spot enquiry was made by the Labour
Welfare Comissioner of the Factory, who was informed by the
family that deceased owns a Kachha tiled house of two rooms,
Board of officers while considering the casej asSessed value
of the house between Rs, 50,1000/— to Rs, 1 Lac and awarded
point accordingly. He further argued thai:- the responda'its
are constrained to restrict the appointment on compassionate
. grounds only to the stipulated quota of 5% of the total
vacancies arising for direct recruitment in Group~C and
Group-p posts in a yeér as contained in the existing schame
on the subject. Due to above restriction, only few vacancies
are avai;abl.e for appointment on compassionate grounds
vhereas nuwer of caées with higher mérit are considerably
large. Therefore, only most deserving cases out of the
total .'!.61: considered ér’e offered appointment under the

schane on avail.abili'ty of vacancy.

6. After hearing the leamed cownsel for the parties, we

find that the fact @bout two unmarried sisters of the
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@pplicant is not denied in the reply. We perused Ann@;ui:e A-l
in which it is mentioned that there is 'no.minor son or
daughtef in ’dde fanij.y. But it is also mentioned in the said
order that ‘I..appdintment on. ucdmpassionate grom:'ld 18 ‘made. -
after taking into account points on nuber of wmarried |
daughters and minor son/daughter; The abplicant:'s:.iﬁ:wo;sifst’ers
are unimarried, We have perused 'the oriéinal record filved by

the respondents in vhicd it is mentioned that the family

.owned the house of two rooms which is a kachha ti.'!_.ed one,

To sﬁpport this claim of the respondents they have not shown
or filed any‘docunentry evidence. In the original record

it is also mehtionéd that there two dauchters of the deceased
Government servant but it is not very c}.earlj mentioned that
ghl?::‘e married or wnmarried vhile the applicant states that

his sisters are unmarried and he deanot own any own house,

7 Hence considering the aforesaid facts and circumstances
of the case, we deem it appropriate to direct the respondents
to reconsider the case of the applicant for appointment on
compassionate ground within a period of four months from the
date of receipﬁ of copy of this order., We & So accordingly.

Thus the Original Application is disposed 0f. No costse

(Madan Moh(z)\ | (M.P. Singh)
Judicial!. Menber , Vice Chaiman
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