
CENTRAL ADMINISTRATIVE TRIBUNAL, JABALPUR BENCH,
CIRCUIT CAMP AT BILASPUR

O rig in a l A p p lica tio n  No. 739 o f  2003

t h i s  the day o f  ) j  2005

H on'ble Mr. M .P.Singh, Vice Chairman 
H on'ble Mr. Madan Md>han, J u d ic ia l Member

Ajay Kumar A sa ti,
S /o  Shri M o tila l A sa ti,
Date o f  b ir th  1 0 .5 .1 9 7 0 ,
R/o S ta t io n  Jhalwara,
f g € 5 iIfi;^|lIiy in a 9a r ' “ S t r ic t  APPLICANT

(By Advocate -  Shri S .P au l)
VERSUS

1. Union o f  Ind ia  
Through General Manager,
South E astern  Railway,
Garden Reach,
K olk ata .

2 . D iv is io n a l Railway Manager,
South E astern  C entral Railway,
Bi la  spur D iv is io n ,
Bi la s p u r .

3 . A d d itio n a l D iv is io n  Railway Manager,
(A p p e lla te /R ev is in g  A uthority)
South E astern  C entral Railway,
Bi la  spur D iv is io n ,
B ila sp u r .

4 . S r .  D iv is io n a l Operating Manager,
(A ppellate A u th ority )
South E astern  C entral Railway,
B ilasp u r D iv is io n ,
3 ila s p u r .

5 . D iv is io n a l O perational Manager(M/L)
(D isc ip lin a r y  A u th o r ity ),
O/o S r . D iv is io n a l Operating Manager,
B ila sp u r  D iv is io n ,
B ila sp u r . RESPONDENTS

(By Advocate -  Shri M.N. Banerjee)

O R D E R

By Madan Mohan, J u d ic ia l  Member -

By f i l i n g  t h i s  O rig in a l A p p lica tio n , the a p p lica n t

has sought the fo llo w in g  main r e l i e f s

" ( i i )  S et a s id e  the punishment order dated  
3 .7 .2002 Annexure A /1, a p p e lla te  order dated  
17 .10 .2002  Annexure A/2 and r e v is io n  order dated  
3 .3 .2 0 0 3  Annexure A/3 and a ls o  the d is c ip l in a r y  
p roceed in gs j

( i i i )  C onsequently, command th e  respondents to  
provide a l l  co n seq u en tia l b e n e f i t s  t o  the ap p lican t  
as i f  the impugned d is c ip l in a r y  p roceed in gs i s  never 
i n i t i a t e d / i n s t i t u t e d  a g a in s t  him;

—



: : 2 : :

2 . The b r ie f  f a c t s  o f  th e  case are th a t  th e  a p p lica n t was

working ©a th e  post o f S ta tio n  M aster under th e  resp on d en ts. 

Ee was served w ith  a charge sh eet dated 31 *8*2001 

(Annexure-A-4) and p laced  under su sp en sion  v id e  order dated  

24*8.2001 (Annexure-A-5) w .e . f .  1 7 .8 .2 0 0 1 . According to  

th e  ap p lican t no P resen tin g  O ffic e r  was appointed  by th e  

respondents and the enquiry o f f ic e r  acted  as th e  P resen tin g  

O ff ic e r  and Inquiry O ffic e r  in  th e same ca p a c ity . The 

Enquiry O ffic e r  in  h is  report held  th a t charges are found to  

be proved aga in st th e  a p p lica n t. Thus, he acted  as a 

p rosecu tor and a judge sim u ltan eou sly , which i s  not 

p e r m iss ib le  under th e  law . None o f w itn e sse s  have deposed  

th a t ap p lican t was in  a drunken co n d itio n  and was not ab le  

t o  perform h is  d u t ie s . A fter  r e c e iv in g  th e  Enquiry O f f ic e r ’s 

rep ort ( Annexure-A-9 ) , th e  ap p lican t subm itted h is  r e p ly  

Annexure A-10. The respondents' v id e  order dated 3*7*2002 

(Annexure-A^-1)removed th e  ap p lican t from s e r v ic e .  The 

a p p lica n t has p referred  an appeal dated 19 .7 .2002  

(Annexure-A-11) a g a in st tbe order o f  rem oval. The sa id  

appeal was r e je c te d  on 1 7 .1 0 .2 0 0 2 (Annexure A/2) w ithout 

a ss ig n in g  any reason . Ee again  p referred  an a p p e a l/r e v is io n  

Annexure-A- 1  3 to  th e  R evisions!A uthority. The R e-,v isi»n a l 

A uth ority  passed  th e order dated 3*3*2003(Annexure-A-3) 

whereby m odified  th e  order o f  punishment o f removal fran  

s e r v ic e  and awarded m u ltip le  punishment which i s  not l e g a l .  

Fence, t h i s  OA.

2 . Heard th e learn ed  counsel for th e  ap p lica n t and

resp on d en ts.

3* The learn ed  cou n sel for the ap p lican t has argued th a t

th e  ap p lican t was not sent for m edical exam ination by th e  

respondents to  a sc e r ta in  th e  fa c t s  as t  o whether he was in  

drunken p o s it io n  or n ot. I t  i s  mandatory on th e ir  p a rt.

The learn ed  counsel fo r  the app licant fu rth er  argued th a t th e

R ev is io n a l A uthority  has m odified  th e . punishment awarded



by th e  d isc ip lin a r y  a u th o r ity  as w e l l  as the a p p e lla te  a u th o r ity  

v id e  i t s  order dated ’$•200'$  whereby awarded m u ltip le  

punishment which i s  not su sta in a b le  in  th e  eyes o f  law . He 

fu rth er  argued that the respondents have not appointed th e  

p resen tin g  o f f ic e r  during th e  departmental proceed ing w h ile  

i t  was mandatory. The learned  counsel for th e  ap p lican t has 

drawn our a t te n t io n  towards a judgement o f H on'ble High Court 

in  th e  case of Union o f Indian and Ors. Vs. Mohd.laseem  

S id d iq u e, 2005 ( l)  ATJ 147. The learn ed  counsel for th e  

a p p lica n t further s ta te d th a t  th e  whole enquiry proceed ings  

conducted by the respondents i s  a g a in st ihhe r u le s  and law .

Hence, the impugned orders passed  by the respondents are not 

s u s ta in a b le  in  th e  eyes o f las/.

4» In  r e p ly , th e learn ed  counsel for  th e  respondents

argued th a t th e  resp on d en ts have passed  th e  impugned orders 

a f t e r  c a r e fu lly  go in g  through the in q u iry  p roceed ings as w e ll  

as th e  inqu iry  o f f ic e r s  rep o r t. The impugned orders are  

p e r f e c t ly  le g a l  and ju s t if ie d *  The lea rn ed  cou n sel fo r  th e  

respondents further argued th a t no m u lt ip le  punishments are  

awarded by th e  revisionaL authority w h ile  p a ssin g  th e order 

dated 3*3.2003(Annexure-A-3) and the whole departmental 

p roceed in gs was conducted in  accordance w ith  the R ules and law .

5 . A fter  hearing th e  learned  counsel for  the p a r t ie s  and

on c a r e fu l peru sal o f th 6  reco rd s, we fin d  th a t  according  

t o  the p r in c ip le s  la id  down by th e Hon’b le  High Court of 

Madhya Pradesh in  th e  case o f Mohd. Haseem Siddique(supra) 

i t  has been held  as under : -

” (A)Railway S erv a n ts{D isc ip lin e  and Appeal) R u les, 1968-Rul<» 
9.(9)(c ) -D is c ip lin a r y  P roceed ings-N atural J u s t ic e -  
Corrtention th a t  as th e  Rule u ses th e word'may appoin t' 
a P resen tin g  O ff ic e r , d is c ip lin a r y  a u th o r ity  has th e  
d is c e r e t io n  to  appoint or not to  appoint a P resen tin g  
O fficer-H eld  i t  i s  an enabling p r o v is io n  which g iv e s  
d is c r e t io n  to  the d isc ip lin a r y  a u th o r ity  to  appoint any 
ra ilw ay  or o th er  Govt, servant a sa P re se n tity  O ffic er  to  
p resen t th e case on b eh a lf  o f  the D isc ip lin a r y  A uthority  

But the sa id  p ro v is io n  does not perm it an Inquiry O ffic e r  
to  act as th e  P r e s e n t ly  O ffic e r  and conduct exam ination  
ln - c h ie f  o f ib e  departmental w itn e sse s  and cro ss  examine 
th e  defence w it n e s s e s ."
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(B) D isc ip lin a r y  Proceedings-The Inquiry O ff ic e r , who i s  
in  th e p o s it io n  o f  a judge s h a l l  not act as P re sen tin g  
O ff ic e r , who i s  in  th e  p o s it io n  o f  a prosecutor*

(F) D isc ip lin a r y  P roceed ings-N atural J u s t ic e -D is c ip l in a r y  
au th o rity  did not appoint ahy P re sen tin g  O fficer-T he  
evidence on b e h a lf  o f  the d is c ip lin a r y  a u th o r ity  has been  
presen ted  by th e  Inquiry O ff ic e r , by aonducting reg u la r  
ex a m in a tio n -in -ch ie f o f  p ro secu tio n  w itn e sse s  by ta k in g  
them through th e  p rosecu tion  ca se-In q u iry  O ffic e r  has a lso  
conducted regu lar  cro ss  exam ination o f  the defence  
w itn esses-P u t q u estio n s su g g estin g  o f  answer supporting  
th e  charge-Enquiry held  v i t ia t e d  b ein g  v b la tive"  of 
p r in c ip le s  o f  natural ju s t  ice-A  person cannot a ct as  
prosecutor and judge sim u ltan eou sly ."

The Honfb le  High Court has h eld  in  para 14 o f  th e  a fo resa id  

judgment th a t " we f in d  no error in  th e  order o f  tie T ribunal. 

The T ribunal has reserv ed  l ib e r t y  to  p e t i t io n e r s  to  resume th e  

in q u iry  from th e  s ta g e  o f  appointment o f  P resen tin g  O f f i c e r .M

5. A fter  co n sid er in g  a l l  the fa c t s  and circum stances o f  

th e  case we are o fth e  considered opinon th a t th e respondents  

have not appointed any P resen tin g  O ff ic e r  and th e Enquiry 

O ffic e r  i t s e l f Kplayed  a r o le  o f  p rosecu tor as w e l l  as th e  

enquiry o f f ic e r  i . e .  a judge a ls o .  Hence, accord ir^  to  

the p r in c ip le s  la id  darn by th e Hon’bxe High Court o f  M.P. 

in  th e  case of Mohd. ITaseem Siddique (supra) th e  impugned orders  

dated 3 .7 .2 0 0 2 , 17 .10 .2002 and 3«3*2003 are l i a b l e  to  be 

quashed and s e t  a s id e .  We do so  a cco rd in g ly . The m atter is 

rem itted  bacK for departm ental proceed ings a ga in st the  

a p p lica n t from the s ta g e  o f  appointment o f  P resen tin g  

O ff ic e r  and the respondents are a ls o  d ir e c te d  th a t a l l  th e  

fa c t s  argued on Dehalf o f th e  ap p lican t s h a ll  &e considered  

during the enquiry proceed ir^ s w h ile  p a ssin g  th e  final order.

No order as to  c o s t s .

J u d ic ia l  Member V ice Cnairman


