CEVTRAL_AQUINISTRATIVE TRIEUNAL, JABALFUR BENCHy JASALEUR
" griginal Application No, 735 of 2003

Jabalpur, this the 24th day of March,) 2004

Hon'ble shri M,P. Singh, Vice Chairman
Hon'ble shri Magdn Mohan, Judicial Member

Sohanlal son of shri Hira Lal
Aged dbout 45 years,| Resident of
Bagrang Colany, K=55, Railway Quarters,,

(By Advocate = None)

ver sus

le Union of Indla, through
Secretary, Ministry of Railwayy
New Delhis,

2e Divisional Manager,
' Central Railway, Jabalpury MePe  ess Respondents

(By Advocate = shri HA.B“. shrivastava)
O RDER (0ral)

By MoPs Singhgl Vice Chairman =

Togay this Original Application is listed for arders.
None is present for the applicant, None was present for the
applicant on earlier date of hearing ie.e. On 5.242004. The
reply has been filed by the respondents and 3 copy of the
same was sent to the applicant on the address given by him
in the Original Application. The envelope has been received
back £rom the Postal authority with a remark that the letter
could not be delivered to the person concerned as the
address given by the person in the envelope is wrong. The
letter was sent to the adiress which the applicant himself
has given in the Original Application. For the reasons
recorded above, We proceed to dispose of this Original
Application on merit at this stage itself by inwoking the
pfovisions of .  Rule 15 of CAT (Procedure) Rules, 1987.

M./ By £iling this Qriginal Application the applicant has
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claimed the following main reliefs 3

ui. to issue a writ in the nature of gertiorari
ordger of termination may kindly be set aside.

ii. to issue a writ in the nature of .mandamus
respondents may kindly be directed to .v;elnstate the
applicant with all consequential benefits."

3. The brief facts of the case are that the applicant

has worked as Casual Labour for the period from 1976 o
1989, He was disengaged in the year 1989. Thereafter the
applicant has approached the Assistant Labour Commissioner
(Cei Jabalpur against his tefmination. The issue having
failed in conciliation, his case was considered by the
Labour Ministry >eesscexsed and was rejected as not maintainade
as commanicated on 94942002 (Annexure A-2) . Thereafter the
respondents have issued letter dated 2340542003 (Annexure
And), wherein he was ‘advised’ thatils'ze has been found suitable
in the screening for Gangman, he should report for medical
sxamination. After he was selected for the post of Gangmen
he went for medical examination, But)he was found medically
unfit under all categorles as per Annexure R-1, R-2 and R-3.
Thereafter he has filed this Original Application claiming

the aforesaid reJ.iefs.

4. Heard the learned counsel for the respondents and

perused the records carefullye

5e In this case we find that the applicant has been
selected by the respondents for the post of Gangman but he
was found medically unfit for all categories of posts and
therefore he has not been appointed to the post of Gangman
by the r espondents. The app:_Licant has not challenged the
medgical certif icate issued by the Senior Divisional Medical

Officery, Central Railway, Jabalpur who has declared him
and
wj‘t for all the categories,ﬁnstead of Challe‘xging the

M
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same he has suppressed the fact that he has been declared

meaically unfit, Moreover he has also approached the Asstt,

Labour Commissioner (C), Jabalpur for concillation. It is a

settled legal position that the employee i£ once gpproaches.
‘ o ' thereafter

the Labour Court and f£ails there, cannot/approach the

Administrative Tribunal. On that ground also the Original

Application is not maintainable.

6 For the reasons recorded above the Original Application
is dismissed as not maintainable. No costs.
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(Madan Mohan)
Judicial Member vice Chairman
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