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nrlrrinal hop-licAtioa No ̂ ^ ̂00 3

jabaipur,] this the 24th d&y of March#] 2004

Hon'ble Shri M#P# Slngh^ vice Cha^ioan
Hon'hle Shri Mhd^ Mohah#j Juaicial Manber

Sohanlal son of Shri Hira Lai
Aoed ̂ ut 45 years#] Resident of
Bagrang Oolony#) iU55#: Railway Quartears^;
Civil Lin^#; JhbaOpnr (J4#P#) •

(By Advocate - None)
Versus

1. Union of India#] through
Secretary#] Ministry of Railway#;
Mew Delhi*

Divisional Manager#]
Ceitral Bailwaj^f Jtoalpuri^ •••

2*

ifeplicant

Respondents

(By Advocate - Shri H*B* Shrivastava)

0 R D E R (Oral)

Bv M*P> Singh*! Vice Chairman -

Today this Original Ajp 11 cation is listed for orders.

None is presdt for the ̂ plicant* None was present for the

applicant on earlier date of hearing i*e* on 5*2*2004* The

rqply has been filed by -the respondents and a c»py of the

same was sent to the applicant on the address given by him

in the Original ̂ plication* The envelope has beei received

back from "the Postal authority with a rgnark that the letter

could not be delivered to the person concerned as the

addr^s given by the person in the envekpe is wrong. The

letter was sait to the address which the applicant himself

has giv^ in the Original iipplication • For the reasons

recorded above^, we proceed to dl^ose of this Original

Application cn merit at this stage itself by invoking the

provisions of Rule 15 of CAT (Procedure) Rules# 1987*

By filing this Original %)plication the applicant has
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claimed the foUowing main reliefs i
«i to issue a writ in the nature of c^tiorari
prdor of termination may icLndly be set aside.
ii to issue a writ in the nature of ^
rtiond^ may kindly bea^icant with all oonseguential oeaefits.

3. The brief facts of the case are that the applicant
has worked as Casual Labour for the period from 1976 to
1989, He was disoigaged in the year 1989. Thereafter the
applicant has approached the Assistant Labour Commissioner
(C),| jabaJpur against his termination. The issue having
failed in conciliation, his case was considered by the
Labour Mlnistry3ewx*«Maa and was rejected as not maintainaae
as communicated on 9.9.2002 (^necure A-2) . Thereaft^ the
respond^ts have issued letter dated 23.05.2003 (Annejcure .
iU4), wherein he was advised that^he has been found suitable
in the screening for Gangraan, he should rq>ort for medical
ocaraination. After he was selected for the post of Gangraan

he wait for medical escamination^ But^he was found medically
unfit under all categories as per Annejcure R-l,i fU2 and R.3.

Theseeaft^ he has filed this Original /^plicatic» claiming

the aforesaid reliefs.

4, Heard the learned counsel for the respondaits and

perused the records carefully.

5 , In this case we find that the applicant has been

selected by the respondaats for the post of Gangman but he

was found medically unfit for all categories of posts and

therefore he has not been appointed to the post of Gangman

by the re^ondents. The applicant has not challenged the
inecyLcal certificate issued by the Senior Divisicaial Medical

Officer,, Central Railway,! Jabalpur vho has declared him
and

unfit for all the oategories,Zinstead of challenging the
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same he has suppt^sed the fact that he has been deaared
medically unfit. Moteova: he has also approached the Asstt.
Laboui Ccomissicna: (0),; Jabalpor for oonailation. It is a
settled legal position that the approadies
the Labour Court and fai^ thereof cannot^approach the
Administrative Tribunal. On that ground also the Original

Application is not nfi-intainable.

6, For the reasons recorded above the original Application
is dismissed as not maintainable. No costs.
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Oiadan Moh»)
judicial Msaber Vice Chairman
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