Original Application No, 120 of 2003

Jabalpur, this the 15th day of October, 2003

»

Hon'ble shri J.XK. Kaushik,j Judicial Member
Hon'ble Shri anand Kimar Bhatt, Administrative Member

Mrs, vijaya Kanetkar, W/0.

Sri Mukul Manohar Kanetar,

Aged about 44 years, Senior

Accountant, Office of Director »
of Accounts (Postal), GeTeB .

Complex, T,T, Nagar, Bhopal

462 003. e &Elé.s_a_%

(By Advecate « shri S,.K, Nagpal)

Yersus

1. Union of India,
Through s The Secretary,
Ministry of Communications,
Department of Post, Dak Bhavan,
sS&nsad Marg, New Delhi,

20 The Director General,
Department of Post, Dak Bhaven,
Sansag Marg, New Delhi, |

3 The Chief Post Master General,
MP Circle, Dak Bhavan, Bhopal,
4e Director of Accounts (Postal)
G.'B Cot@l@c' TQT. Na@r'j
Bhopal 462 003. ' --« Respondents
O RDER (Oral

By Jek, Iaushik, sudicial Mepber -

Mrs, Vijaya Kanetkar has filed this Original #pplica.
tion assailing the impugned order dated 29.08 «2003, vide which
She has been transferred from Bhopal to Raipur . Her name is at
Serial No. 8 of Annexure A.1,

2e The case was listed today far admission, We have hearqd

‘the learned counsel for the applicant at some length.

3e It has been stated that the applicant as well as the

& husband of the applicant are handicapped and the certificate
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* 2 %

to that effect has been filed alongwith the paper book. The
learned counsel far the applicant has submitted that the
dpplicant came on transfer by logsing her seniority and also
in & lower post and she has been considered as junior most
due to this. His contention is that if one person is transfe.-
rred on bottom seniority, lr‘c;.he person will not logse the long
period of service, Ho,;everlgas Submitted that the case of the
applicant is very peculiar and if she is required to come at
the new place of posting then it would be difficult for her
survivel as well as the survival of her husband, simce both of
them are handicapped. It has also been Submitted that a
detailed representation has been made to the competent
authority vide Annexure A-5 dated 0440942003, but the same
Still remains under consideration. There is a grave apprehen-
sion that the applicant my be relieved at any mohent even
without disposal of her representation and she would suffer
irreparable injury for none of her faults., It has also been
submitted that she is being contimidng at her present post at

Bhopal,

4, We have considered the submissions made on behalf of
the applicant. The major plea which has been raised by the
learned counsel for the applicant is the plea of clemercy. As
regards the rule position the relevant rules have not been
made available to us, Therefare we are not in @ position to
examine the case on merits and as regards the plea of
clemency it is for the Departmental authorities to consider

the same,

S5 In this view of the matter we find it expedient and
feel that the ends of justice would be met if the matter is

remanded to the respondents far examining on merit. Therefore

}; eXpreSS no opinion as regards merits of the case ang



dispose of the Origina.l Application on the following arder

6.

The respondents are directed to

decide the representa.
tion'dated 0440942003 (Annexure

A=5) fileg by the

be at liberty to
file a fresh dpplication if so adviseqd,

The Origina:!. Application stangs disposed of in limine

at admission stage itself,

Al G N>t

Anand Kamar Bhatt)

iﬁdma.nis trative Menber

(T oK, Kaushik)
JudiciaJ. Member
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