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CENTRAL AD|viH\II5TRATI\/E TRIBUNAL, JABALPUR BENCH, JABALPUR 

Original Application No. 689 of 2003

Jabalpur, this the Sth day o f 2004

Hon'ble Mr. !̂ .P. Singh, Uice Chairman 
Hon*ble Mr. Piadan-Wohan, . r, Judicial Me’uiber

Prafful Chouksey
S/o Shri J.P, Chouksey
Aged about 39 years
Extra Departmental Branch Post Master
Tiluara Ghat
R/o 2-B Nehru Nagar,
Near Medical College, Jabalpur APPLICANT

(By Advocate - Shri U, Tripathi)

VERSUS

1. Union of India 
through its Secretary 
Ministry of Neu Delhi.

2. The Chief Post Master General 
M.P. Circle,
B ho pa 1.

3. The Sr. Superintendent of Post Offices,
Jabalpur Division
Jaoalpur

(By Advocate - Shri B.da,Silva on behalf of Shri Dm Namdeo)

O R D E R

By M.P. Singh, Uice Chairman -

By filing this OA, the applicant has sought the

follouing main reliefs l-

"(ii) Set aside the order dated 13.3.2003(A-1)

(iii) Direct the respondents to appoint/promote the
applicant as Postman from the date Shri Dinesh Kumar 
Uishuakarma has been appointed/promoted as Postman uith 
all consequential benefits including seniority and 
arrears of salary?

2* The brief facts of the case are that the applicant's

mother Srat. Raroa Oiioiiksey was working as an Extra Departmental 

Branch Post Master (for short *EDBPM*) in Tilwaraghat since 

1972* She was also working as a Teacher in a School of State 

Government.An order was issued by the Deputy Director of 

Education# Jabalpur on 7,8«1992(Annexure->A-2} \irfiereby the mother 

of the applicant was directed to leave the Job of EDBPM* In 

pursuance of tdie order of the Dy.Director Education# the 

appliaant's mother submitted resignation and was relieved from 

her duties on 16.4.1992(Annexure-A^3) • Itie applicant was asked
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to work as additional EDBPM at Tilwaraghat w,e*f.1.4.1992.

The respondunt no.3 i.e. the Sr.Supetintendent of Post Offices, 

Jabalpur Division# «T^alpur issued a notification dated 

4.6.1993 (Annexure-A»-4) for filling the post of EDBPM# 

Tilwaraghat#Jabalpur. The applicant submitted his candidature 

vide his application Annexure-A*-5. Thereafter# the respondent 

no.3 issued a letter dated 15.7.1993 (Annexure-A-6) whereby 

the applicant was directed to submit his documents indicating 

his property , jhe applicant has contended that apart from 

his .1 being a permanent EDBPM# he was required to submit surety 

bond every year in prescribed proforma* and he had furnished 

the required documents. He has further contended that although 

no formal order of appointment was issued by the respondents 

in favour of him# he was allowed to work continuously as EDBPM 

and was paid monthly salary. Apart from this he was also granted 

the yearly increments and the benefit of leave with pay. He has 

contended that the substitute EDBPMs are not provided leave 

with pay.
the respondents had

2.1 While he was Vorkii'ng'W'EDBPM£ issued a notification

to fill up the regular post of Postman xinder 25% quota of 

Extra Departmental Agents (for short *EDA*). T̂ »e applicant 

submitted his candidature against the said post. His application 

was accepted and he was allowed to participate in the examinatiai 

held,for the said post/on 24.6.2001. The result of the said 

examination was declared on 7.1.2002(Annexure-A-ll) and the 

name of the applicant finds place at serial no.l in the select 

list* one Shri Dinesh Kumar Vishwakarma# ED Packer was placed 

at serial no.2. The said Shri Dihesh Kumar Vishwakarma was# 

however# appointed as Postman in the City |>ost Office#Baldeobagh# 

Jabalpxir# whereas the applicant#who was placed at serial no.l# 

was not appointed to the post of Postman. He preferred a 

representation and tiiereafter he approached this Tribunal by 

filing 0«A.No.744/2002 /W h ich  was disposed of at the admission 

stage itself vide order dated 14.1.2003 with a direction to the 

respondents to dispose of his representation within 2 months. 

Vide iB^ugned order dated 13.3.2003:(Annexure-A-l) the respondents

\
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have rejected the representation of the applicant.Jhe applicant

has contended that the grounds raised by him in his representa­

tion have not been considered and replied to by tiie respondcuHts 

while passing the said order dated 13.3•2003. The main 

grievance of the applicant is that he has been working as 

£D6PM without any break since 1.4,1992. He has been continued 

as EDBPM after following the due process of selection.However* 

merely because no appointment order was issued in favour of 

the applicant# he cannot be put to a disadvantage due to the 

fault of respondent no.3* Once he was permitted to participate 

in the selection process under departmental quota of 25% for 

the post of Postman#after his selection on the said post he 

cannot be debarred from the regular promotion/appointment as 

Postman# on the ground that he was not a regular EDBPM* Hence 

this OA.

3. Zn the reply# the respondents have stated that the

post of Gramin Dak Sevan (for short (GDS*)#Branch Postmaster#

 ̂ Tilwasaghat# formerly known as EDBPH# fell vacant on resignationi

by Smt.Rama Chouksey w.e.f, 1*4•1992* Itie applicant was engaged 

to work viQe outgoing inciimbent till selectiozv^appointment to 

the post* The applicant applied for appearing in the examinatia* 

for promotion to the cadre of Postman held on 24.6.2001* Since 

he was not an 'appointed official* he was not entitled te 

appear in the said examination* Inadvertantly the applicant 

was permitted to appear and subset uently when tiie fact came 

to light# his result was cancelled due to his non-entitlement*

4* Heard the learned counsel of both the parties^ and

carefully perused the pleadings*

5. 1*ie learned counsel for the applicant has stated that

the applicant has been selected on the basis of 1993 notifica­

tion for the post of EDBPH# although no formal order was issued 

in his favour# but he has been continued in service and granted 

all the benefits such as increments regular leave with pay etc. 

which are entitled only to a regular person* In fact the 

applicant has also been allowed to appear in the examination 

for the post of Postman under 25% departmental quota* He has 

^ ^ ^ b ^ n  declared in merit at serial no*l* Shri l^nesh Kumar
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Vishwakarma« who was plaeed at serial no«2 in the merit list 

has been given appointment order whereas the respondents 

after declaration of the result and the applicant having 

been selected* have cancelled his candidature# merely on 

the ground tiiat he was not entitled to appear in the said 

examination*

6, On a careful consideration of the arguments advanced

on behalf of both the parties# we find that the applicant 

was appointed as a substitute EDBPM on 1.4.1992. I^e 

respondents have notified the vacancy of EDBPM#Tilwaraghat 

vide notification dated 4.6*1993.%e applicant had applied 

for the same. Bie respondents vide their letter dated 

15•7.1993 have asked the ^ p l i e a n t  to produce certain 

docianents relating to his property. Thereafter# the applieant 

has submitted all the required documents. It is an admitted 

position that the applicant has been allowed to work as EDBPM 

since 1.4.1992 till date without any break. He has also been 

granted all the benefits of regular incumbent such as 

increments# leave with pay, etc. On the basis of these facts# 

the applicant has also been permitted to appear in the 

examination held for the post of Postman against 25% 

departmental quota and he h a d  qualified and was placed at 

serial no.l in the select list. The respondents in their 

reply have not denied all these facts. Since the applicant 

has been working for 12 years on the post of EDBPM and has 

been allowed to continue to work as EDBPM after notifying the 

post of EDBPM in 1993 it is presiuaed that the applicant has 

been selected on regular basis but no formal order teas been 

issued to that effect# merely because the applicant has not 

produced the documents relating to property etc. In case the 

applicant was not appointed on regular basis as EDBPM# the 

respondents would have readvertised the post or alternatively 

terminated the appointment of the applicant as EDBPM#whi<^ 

has not been done. In the absence of denial the respondent(s
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 ̂ that the etpplicant has been paid all benefits of regular

employee during all these years* we find substance in the 

subioissions made by the learned counsel for the applicant*\ 

W© may also observe in this regard that a Pull Bench of 

the Tribunal in the case of H>Lakshraana and others Vis ̂ 

SUPdt^ of Post Offices& others.CAT(FB)2003 (1)ATJ217 

has clearly heild that possessing of adequate means of 

livelihood is neither an absolute condition nor a 

preferential condition required to be considered for 

the post of EDBPMy Thus, when the applicant has qualified 

as a regular ^straan on the basis of a departmental 

examination, the respondents at this stage cannot come 

up with the plea that all these things have happened 

during last 12 years by mistake, and <^ny the benefit 

to the applicant of his regular afpointment on the post 

of Postmanl

.7'$ In the result, for the reasons stated above,

the 0«A« is allowed« The impugned order dated 13*3i2001 

(Annexure-z^l) is quashed and set aside;* The 

respondents are directed to appoint the applicant on 

the post of Postman on the basis of the result of the 

examination declared on 7|1*2002 (Annexure-A-11), within 

a period of three« months from the date of corarowaiication 

of this order, with all consequential benefits except 

the arrears of ba<^ wages^ No oostsf
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