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CEtnBAL APMlMJSTRi^IVE TRIBUNAL, JjgyBAiLPUî  BENCH. JABALPIH

O rig in a l A p p lic a t io n  No. 686 o f  2003

Jabalpxir, t h i s  th e  20th day o f  A ugust, 2004

Hon*ble Mr. M.P, S in g h , V ice  Chairman 
Hon*ble Mr, A.K. Bhatnagar, J u d ic ia l  Herober

Ajay Sharina#
Son o f  S h r i Awadh K ishore Sharma,
Aged 38 y e a r s .
R esid en t o f  B ilth a r e  Bhawan,
B ^ ln d  D egree C o lle g e , Dainoh,MP. APPLIC^T

(By Advocate -  S h r i Kuldeep Singh on b e h a lf  o f  S h r i M.Singh)

VERSUS

1 . Th6 Union o f  In d ia .
Through the S e c r e ta r y , M in istry  o f  
R ailw ays R a il  Bhawan, B hopal, MP,

2 . The G eneral Manager, W estern  
C en tra l R ailw ay, Jab alp u r, MP.

3 . The D iv is io n a l  R ailw ay Manager, 
C en tra l R ailw ay, Jabalp ur, MP

4 . S en io r  D iv is io n a l  O perating Manager 
C en tra l R ailw ay, Jab alp u r, MP

5 . S h r i AJ«..Khan ^
Transport In sp e c to r , Sagar,
C en tra l R ailw ay, Jab alp u r, MP RESPONDENTS

(By M v o ca te  -  S h r i M.N. Banerjee)

O R D E R  (ORAli)

By M.P. S in gh , V ice  Chairman -

By f i l i n g  t h i s  OA, th e  a p p lica n t has sought th e
«

fo llo w in g  main r e l i e f s

*• (a) t o  auash th e  order o f  p en a lty  d a ted . 2 3 .5 .2 0 0 2 ,  
1 .7 .2 0 0 2  a»a 3 1 .3 .2 0 0 3 (Annexure V l#  V 2  and A /3 ) ,

(b) to  quash th e  e n t ir e  departm ental enquiry tak en  
up by respoitSents a g a in s t  th e  p e t i t io n e r  v id e  ch arge-  
sh e e t  (Annexure P /4 )" .

2 , The b r ie f  f a c t s  o f  th e  ca se  a re  th a t  th e  af>pllcant

w'aî  I working a s A s s is ta n t  S ta t io n  Mg^ster a t  A slana s t a t io n .  
W hile he was working as such  he had d isp a tch ed  189 Dn.

P a sse l^ er  t r a in  from Aslana s t a t io n  w ithout o b ta in in g  l in e  
c le a r  and a ls o  p a r t ic u ir s  were not w r itte n  in  T rain  S ig n a l  
r e g i s t e r .  He was a ls o  found to  b e  in  th e  s t a t e  o f  in to x ic a -  

tion]^^^co!^ll?ng*iy^a‘ch a rg e -sh ee t was issu ed  to  him on 

5 .1 1 .2 0 0 1 . A f u l l - f le d g e d  enquiry was h e ld  a g a in s t  th e  

a p p lic a n t . The enquiry o f f i c e r  c o n d u d ^ v tb e  enquiry h o ld in g

Q th a t  th e  changes are proved. A copy o f  th e  f in d in g s  o f  the
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enquiry o f f i c e r  was served upon th e  a p p lica n t fo r  making h is  

r e p r e se n ta t io n . However, th e  a p p lica n t had not subm itted any 

f, d e fen ce  to  th e  show ca u se  n o t ic e .  The d is c ip l in a r y  a u th o r ity

a f t e r  ta k in g  in to  c o n s id e r a t io n  th e  m ateria l a v a ila b le  on 

record  ard th e  rep o rt o f  th e  enquiry o f f i c e r .  Imposed th e

p en a lty  o f  rem oval from s e r v ic e  on th e  a p p lic a n t v id e  order

dated  2 3 .5 .2 0 0 2  (Annexui^e-A-l) . The a p p lica n t has f i l e d  aO

appeal a g a in s t th e  order o f  th e  d is c ip l in a r y  a u th o r ity  which 

has been r e je c te d  by th e  a p p e lla te  au th ori-^  v id e  i t s  order

dated  2 5 .7 .2 0 0 2 . Then, th e  a p p lic a n t f i l e d  a rev iis io n  - p e t i t io n

and th e  r e v is io n a l  a u th o r ity  v id e  i t s  order dated 31 .3 ,2 0 0 3
i

has a ls o  r e je c te d  t h ^ e v i s i o n - p e t i t i o n .  Aggrieved by th e s e  
orders# th e  a p p lica n t has f i l e d  t h i s  OA,

3 . Heard th e  learned  c o u n se l o f  p a r t ie s .  The learned  

co u n se l fo r  th e  a p p lic a n t has ta k en  fo llo w in g  grounds in  h i s  

d efen ce  -  ( i )  th a t  th e  a l le g a t io n  o f  th e  a p p lic a n t b e in g  

in to x ic a te d  a t th e  r e le v a n t  tim e i s  not s u s ta in a b le  a s  th e

m edical rep ort has revea led  th a t  th e  conduct o f  th e  a p p lica n t  
was normalr th a t  th ere  was no c o l l i s i o n  nor aborted c o l l i s i o n  

a s  per th e  Block Working M anual,hence th e  a p p lica n t cou ld  a t 

b e s t  b e su b jected  to  a minor p en a lty ; and (ii^-^ th a t  th e  charge

regard in g  v io la t io n  o f  paras 12.03 (A) (B) (C) and (I>) o f  th e  
Block Working Manual loeses i t s  s a n c t ity  fo r  th e  sim p le  reason  
th a t  th e  p rev iou s t r a in  i.eJ^NG Goods t r a in  had a lready l e f t
th e  next s t a t io n  b e fo r e  th e  189 D n .s h u tt le  cou ld  be r e le a se d
from A slana s t a t io n .

4 .  On th e  o th er  hand, th e  learned  c o u n se l fo r  th e
respondents has s ta te d  th a t  the enquiry has been h e ld  as per th e  
la id  down procedure. The a p p lic a n t was g iv e n  a l l  o p p o r tu n itie s  
to  defend  h i s  c a s e .  The charges were proved. There was a s e r io u s  

charge a g a in st th e  a p p lic a n t. He was found in  th e  s t a t e  o f  

in to x ic a t io n *  and he had r e le a se d  th e  passenger t r a in  w ithout ^

o b ta in in g  l i n e  c l e a r .  Thus, a se r io u s  accident was narrowly 
and i t  was a chance th a t  a s e r io u s  accident i . e .  c o l l i s i o n  o f

the Passenger train with other trains could not have taken place.

As th e  ch arges were very s e r io u s  a g a in st th e  a p p lica n t he does

not d eserv e  an̂ '- sympathy and t h i s  OA i s  l i a b le  to  be d ism isse d .
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5 , We hgVe g iv en  c a r e fu l  c o n s id e r a tio n  to  th ea  arguments 

advanced on b e h g if  o f  both  th e  s i d e s .  We f in d  th a t  the, charges 

le v e l le d  a g a in st the a p p lica n t have been  f u l ly  proved. The 
enquiry has been h eld  a s per th e  la id  down p roced u re. The

a p p lica n t has b een  g iv e n  an op p ortu n ity  o f  h ea r in g  by g iv in g  him  

a show ca u se  n o t ic e .  Thus, p r in c ip le s  o f  n a tu ra l j u s t i c e  have

been  fo llow ed  by th e  resp o n d en ts . No I r r e g u la r it ie s  or il le g a lit i% i

have been  poin ted  out by th e  a p p lic a n t . I t  i s  a w e l l  s e t t le d

le g a l  p o s i t io n  th a t  t h i s  T ribunal cannot' rea p p ra ise  th e e  ev id en ce

and a lso  cannot g© Into th e  q u estio n  o f  quantum o f  punishm ent.

The ch arges le v e l le d  ^against th e  a p p lica n t a re  very s e r io u s  a s  

w h ile  he was working a s  A s s is ta n t  S^tatioh Master he was found

to  be* in  th e  s t a t e  o f  in to x ic a t io n  and he hgd r e le a se d  th e
«

passenger trainw iftput any l in e  c le a r .  The a p p lic a n t h im se lf  has 

adm itted h i s  g u i l t  and hgS su ggested  th a t o n ly  a mir^r p en a lty  

should  have been  imposed on him . The charge th a t  h e was in  the

s t a t e  o f  in to x ic a t io n  was c e r t i f i e d  by th e  S e n io r  D iv is io n a l

M edical O f f ic e r  by conducting m edical exam in ation , Jn view  o f

th e  a fo r e sa id , we do not f in d  any ir r e g u la r t ie s  or i l l e g a l i t i e s  
in  th e  a c t io n  taken  by th e  resp on d en ts,

6 , In  th e  r e su lt*  for  th e  reasons s t a t e d .above, t h i s  Oa 

i s  b e r e f t  o f  m erit and i s  accord in g ly  d is m is se d ,how ever, w ithout 

any order a s to  c o s t s .

(A«K«Bhbitnagar} (M ,P,Singhl
J u d ic ia l  Member V ice  Chairman

............. aapig?. ...........

(l) r-r't sejRTli'ia r-’-f
oTit ....................

(s) .................................. U ^
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