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CENTRAL ADMINISTRATIVE TRIBUNAL. JABALPUR BENCH 
CIRCUIT COURT SITTING AT INDORE

O r ig in a l A p p lic a t io n  No. 676 o f  2003

In d ore, t h i s  th e  [/l^ day o f January, 2005

H on'b le Sh ri M.P. S ingh, V ic e  Chairman 
'Hon’b le  Shri Madan Mohan, J u d ic ia l  Member

H arsiddhi Prasad S h r iv a s ta v a ,
S /o .  l a t e  Shri B i h a r i l a l j i  S h r iv a s ta v a ,
Ex. P o sta l A s s i s t a n t ,  81, N ilgan ga
Road, U jja in  -  456010 . . . .  ^Applicant

(By A dvocate -  Sh ri S .S . Patwardhan)

V e r s u s

1 . Union o f  In d ia , through  
S e c r e ta r y , Department o f  P o s ts ,
M in is try  o f Com m unications, Dak 
Bhavan, Sansad Marg,
New D e lh i -  110001.

2 . D ir e c to r  P o s ta l S e r v ic e s ,  Indore  
R egion , O f f ic e  o f th e  P ostm aster  
G eneral, Indore R egion , In d ore.

3 . S en ior  S u p erin ten d en t o f Post 
O ff ic e s ,  Malwa D iv is io n ,
U jja in  -  456010 . . . . R espondents

(By A dvocate -  S h ri Umesh Gajankush)

O R D E R  

By Madan Mohan, J u d ic ia l  Member -

By f i l i n g  t h i s  O r ig in a l A p p lic a t io n  th e  a p p lic a n t  

h as c la im ed  th e  fo l lo w in g  main r e l i e f s  s

" ( i )  th e  punishm ent o f  removal g iv e n  by th e  
resp ond en t No. 3 v id e  Annexure A-1 be s e t  a s id e  and 
th e  a p p lic a n t  be ordered  to  be r e in s ta te d  w ith  a l l  
c o n se q u e n t ia l b e n e f i t s ,  such a s pay, s e n io r i t y  e t c .

( i i )  th e  p er iod  of su sp e n s io n  be t r e a t e d  a s on duty  
fo r  a l l  p u rp oses b eca u se  th e  su sp en sio n  was not 
j u s t i f i e d  and w arranted by th e  g u id e  l i n e  is su e d  by 
th e  D epartm ent. The p re lim in a ry  e n q u ir ie s  were a lrea d y  
conducted  and a l l  r e c o r d s  were in  th e  p o s s e s s io n  of 
th e  resp o n d en ts , th e r e  was no p o s s i b i l i t y  of th e  
a p p lic a n t  tam pering w ith  th e  reco rd s or absconding  
from duty and th e r e fo r e ,  th e  su sp en sio n  i s  not 
j u s t i f i e d  and on accou n t of non-payment of a llow an ce  
th e  e n t i r e  a c t io n  i s  i l l e g a l .* *

2 . The b r i e f  f a c t s  o f th e  c a s e  are  th a t  th e  a p p lic a n t  

had su bm itted  an a p p lic a t io n  f o r  th e  p o s t  o f  C lerk in  the
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Postal Department on 9.10.1978 alongwith the true copy of the 

mark list of Higher Secondary School Certificate examination. 

By letter dated 7.6.1979 the applicant was informed that he 

was selected for appointment as Time Scale Clerk (Annexure 

A-2). On obtaining the willingness from the applicant, the 

respondent No. 3 had further called for certain documents 

including the original mark sheet vide letter dated 17.6.79. 

The applicant attended the office of the respondents on 

20.6.1979 and submitted all the required documents including 

the original mark list. The applicant was informed about his 

final selection and was directed to undergo theoretical 

training. After successful completion of the theoretical

training and 15 days practical training, the applicant joined

at Mahidpur Sub Post Office on 11.3.1980. The respondent No.

3 has issued confirmation orders of the applicant and 

provided lien of Postal Assistant, Ujjain Head Post Office 

w.e.f. 1.3.1983 vide memo dated 27.9.1984. Thereafter, the 

respondent No. 3 had issued arbitrary order placing the 

applicant under suspension vide memo dated 11.2.1986. He 

further issued a vague charge sheet under Rule 14 of the 

CCS (CCA) Rules, 1965 dated 29.8.1986. The enquiry officer 

had completed the enquiry without following the prescribed 

procedure and without giving the applicant the reasonable 

opportunity to defend his case by not supplying the copies of 

the relevant documents. He submitted his report on 14.7.87 

holding the applicant guilty of submitting copy of bogus

mark list at the time of applying for getting appointment as

Postal Assistant. On the basis of the enquiry report the

final order of removal from service of the applicant was 

passed. The applicant filed an appeal which was dismissed. 

Thereafter the applicant filed a revision petition which was 

also dismissed. Hence, the applicant had filed >QA No, 578/93,

in which the '
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has quashed the punishment order of removal from service

and remitted back the case to the disciplinary authority

to dispose of the departmental enquiry against the applicant

in accordance with law and as per the direction given in that

order. Thereafter the respondents served a show cause
applicant

notice dated 11.9.2002. The^replied against this notice and 

vide order dated 16.12.2002 the applicant was served with an 

order of punishment of removal from service. Further the 

applicant submitted an appeal which was rejected vide order 

dated 17.7.2003 (Annexure A-26). Hence, the present Original 

Application is filed.

3. Heard the learned counsel for the parties and 

carefully perused the records and pleadings.

4. It is argued on behalf of the applicant that after

thourough enquiry the enquiry officer has exonerated the

applicant from the charges levelled against him. The applican

has not filed any false mark sheet. The earlier order passe

by the respondents w a s .set aside by the Tribunal vide its

order dated 10.4.2002 passed in QA Mo. 578/1993 and the

matter was remanded back to the disciplinary authority to

dispose of the departmental enquiry in accordance with rules.

But the respondents have again passed the similar orders

which are not speaking and reasoned orders. The applicant

made sincere efforts to obtain the original mark sheet from

the office of the Board of Secondary Education, Madhya
No. 235/2000

Pradesh, Bhopal. He also filed a writ petition^efore the 

Hon'ble High Court. The Hon'ble High Court vide order dated

14.2.2000 directed the Board of Secondary Education, MP,

Ehopal to supply the applicant a duplicate mark sheet. But 

even then the duplicate mark sheet was not issued. Hence, 

he could not file the mark sheet. The charge levelled against

the applicant is net proved a/d the punishment awarded to the
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a p p lic a n t  o f rem oval from s e r v ic e  i s  to o  h a r sh , f c c o r d in g ly ,  

th e  O r ig in a l A p p lic a t io n  d e se r v e s  t o  be a llo w e d .

5 .  In r e p ly  th e  learn ed  c o u n s e l  fo r  th e  resp on d en ts  

argued th a t  th e  a p p lic a n t  was s e le c t e d  as P o s ta l A s s t t .  

in  in  Malwa D iv is io n ,  U jja in  v id e  l e t t e r  d a ted  4 .6 .7 9 .  He 

subm itted  a l l  th e  docum ents a s  d e s ir e d  e x ce p t th e  o r ig in a l  

HSSC exam in ation  mark l i s t .  He was app oin ted  as P o sta l  

A - s s i s t a n t  v id e  o f f i c e  memo d ated  2 7 ,1 0 ,1 9 8 0  w ith  e f f e c t  

from 1 7 .5 ,1 9 8 0 , Meanwhile a com p la in t was r e c e iv e d  a g a in s t  

th e  a p p lic a n t  th a t  he had managed h is  recru itm en t on bogus 

mark l i s t ,  As p er  l e t t e r  d a ted  2 9 ,1 ,1 9 8 5  from, th e  A s s t t .  

S e c re ta r y / Madhyamik Shiksha ^telndal, B hopal, i t  was r ev e a le d  

th a t  th e  tr u e  copy of th e  mark l i s t  produced by th e  a p p lic a n t

a t  th e  tim e o f h i s  recru itm en t was b o g u s, An en q u iry  was

i n i t ia t e d  and th e  a p p lic a n t was p la ced  under su sp e n s io n . 

T h e r e a fte r  th e  order o f rem oval from s e r v ic e  was passed  

a g a in s t  th e  a p p l ic a n t .  The app eal and r e v i s io n  o f th e  

a p p lic a n t  was d is m is s e d , A ggrieved  by t h i s  th e  a p p lic a n t  

p r e fe rr e d  an O r ig in a l ^ p l i c a t i o n  No. 578 /1 9 9 3  and th e  

T rib u n al v id e  i t s  order dated  1 0 ,4 .2 0 0 2  s e t  a s id e  th e  

punishm ent order and remanded back th e  c a s e  t o  th e  

d is c ip l in a r y  a u th o r ity  t o  d is p o s e  o f  th e  d ep artm en ta l 

en q u iry  in  accordan ce w ith  r u le s .  In com p lian ce of th e  

ord er o f th e  T rib u n a l th e  a p p lic a n t  was is s u e d  a show cau se  

n o t ic e  dated  1 1 ,9 ,2 0 0 2 , The a p p lic a n t by h i s  a p p lic a t io n  

dated  3 0 ,9 ,2 0 0 2  demanded a n o th er  copy of th e  en q u iry  rep ort  

as th e  c o p ie s  su p p lie d  to  him was f a i n t .  D uly a t t e s t e d  copy 

o f th e  rep o rt was su p p lied  t o  him b u t he r e fu se d  t o  ta k e  i t , |  

T h e r e a fte r , th e  order of rem oval was p a s s e d :a g a in s t  th e  

a p p lic a n t .  He p re fe rr e d  an a p p ea l which was a l s o  d ism issed  

v id e  order d ated  1 7 ,7 ,2 0 0 3 . The learned  c o u n s e l  fo r  the  

resp on d en ts have drawn our a t t e n t io n  tow ards Annexiire R-4

d ated  2 9 .1 .1 9 8 6  i s .u e d  f r o .  t / e  o f f i c e  o f  th e
S ecre ta ry ,
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Board o f Secondary Education# MP, Bhopal^ in  which i t  i s  

m entioned th a t  th e  mark l i s t  subm itted  by th e  a p p lic a n t  i s

b o g u s. The resp o n d en ts  fu r th e r  argued th a t  th e  enqu iry  

o f f i c e r  h as m entioned in  h i s  r e p o r t, c l e a r l y  th a t  th e  

ch arge o f A n n exu re-I i s  f u l l y  proved . The ch arge of  

^innexure-I i s  regard in g  su b m issio n  o f bogu s mark sh e e t  by  

th e  a p p l ic a n t .  T h is  i s  not a c a s e  o f  no e v id e n c e . Due 

o p p o rtu n ity  o f  h ea r in g  was g iv e n  t o  th e  a p p lic a n t  and th e  

impugned o rd ers are p assed  by th e  a u t h o r i t i e s  concerned  

a f t e r  c o n s id e r in g  th e  c o n te n t io n s  o f  th e  a p p lic a n t  and th e  

punishm ent awarded t o  th e  a p p lic a n t  i s  not harsh  as he 

secured  employment on th e  b a s i s  o f  bogus mark s h e e t .  Such 

typ e o f  p erson  d oes not d eserv es any le n ie n c y .  Hence# th e  

resp on d en ts have not com m itted any i r r e g u la r i t y  or i l l e g a l i t y

w h ile  p a s s in g  th e  impugned o r d e r s .

6 . iftfter h e a r in g  th e  learn ed  c o u n se l fo r  th e  p a r t ie s  and

on c a r e fu l  p e r u sa l o f th e  r ec o rd s  and p le a d in g s , we f in d  th a t

a cco rd in g  t o  th e  rep ort o f th e  enqu iry  o f f i c e r  h im se lf  he has

c le a r ly  m entioned th a t  on p e r u sa l o f  th e  docum ents and

sta te m e n ts  o f w itn e s s e s  record ed  by him d u r in g  th e  en q u iry ,

th e  charge l e v e l l e d  a g a in s t  th e  a p p lic a n t in  Annexure-1  i s

f u l l y  p roved . We have perused  A nnexure-I and th e  r e le v a n t

p o r t io n  i s  e x tr a c te d  below  s

•*airi H arsid h i Prasad S h r iv a sta v a  a lo n g w ith  h i s  
a p p l ic a t io n  fo r  recru itm en t dated  9 .1 0 . ' 7 8  and 1 8 .6 .7 9 ,  
su b m itted  copy of m arksheet of H igher Secondary School 
E xam ination 1977 in d ic a t in g  R o ll No. 050515 as b e lo n g ­
in g  t o  him.. He, on th e  b a s i s  o f th e  above mark sh e e t  
su cceeded  in  g e t t in g  th e  appointm ent in  th e  departm ent 
as P .A . I'felwa Dn. He v;as asked s e v e r a l  t im es  t o  submit 
th e  o r ig in a l  mark sh e e t  fo r  v e r i f i c a t i o n  but he  
avoided  t o  produce th e  o r ig in a l  mark s h e e t  fo r  v e r i f i c ­
a t io n  and con tin u ed  t o  rem ain in  th e  d epartm en t. On 
en q u iry  th e  A s s t t .  S e c r e ta r y , Board of H igher Secondary  
School E xam ination, M.P. Bhopal te p o r te d  th a t  no such  
R o ll No. c i t e d  above was a l lo t t e d  t o  C en tre  No. 220 
and th e  mark sh e e t  i s  rep orted  t o  be b o g u s .

I t  i s ,  th e r e fo r e ,  im puted th a t  Sh ri H arsid h i Prasad 
S h r iv a s ta v a , in  order t o  g e t  th e  employment in  th e  
departm ent subm itted  a copy of th e  mark sh e e t  of 
H igher Secondary Exami n a t 4.cn o f  1977 which i s  not a 
copy o f  th e  genu in e a c ted  in
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c o n tr a v e n t io n  t o  th e  p r o v is io n  of R ule 3 ( l ) ( i )  and 3 (1)
( i i i )  o f  CCS Conduct R u le s , 1964.**

Thus we f in d  th a t  th e  argument advanced on b e h a lf  o f the

a p p lic a n t  th a t  th e  en q u iry  o f f i c e r  has exon era ted  th e

a p p lic a n t  from th e  charges# seem s t o  be n ot c o r r e c t ,  tfe have

a ls o  perused  .tonexure R-4 d a ted  2 9 .1 .1 9 8 6  is s u e d  from th e

o f f i c e  o f th e  S e c r e ta r y , Board of Secondary E d u cation , M.P.

Bhopal in  w hich i t  i s  c l e a r l y  m entioned t h a t r o l l  number

050515 was n o t . ' a l lo t t e d  t o  th e  exam in ation  c e n tr e  No.

220 . I t  was a l s o  m entioned th a t  th e  a l le g e d  mark sh e e t shows

th a t  th e  a p p lic a n t  has p a ssed  in  f i r s t  d i v i s i o n  but th e

o f f i c i a l  r ec o rd s  shov;s th a t  th e  c a n d id a te  o f t h i s  r o i l  number

had not secu red  f i r s t  d i v i s i o n .  The p h oto  copy  of th e  mark
hand w r it te n

sh e e t  o f th e  a p p lic a n t  was h a n d w ritten , w h ile  no/mark l i s t  

was is su e d  from th e  o f f i c e  o f  th e  Board o f Secondary Educatior  

in  th a t  y ea r  o f  1977 and a l l  th e  mark s h e e t s  is su e d  in  th a t

y e a r  were is s u e d  through d a ta  p r in t  p r o c e s s .  The a p p lic a n t

cou ld  not f i l e  h i s  o r ig in a l  mark sh e e t  in  t h e  o f f i c e  o f th e  

resp on d en ts s o  f a r  and th e  q u e s tio n e d  mark s h e e t  which was 

f i l e d  by th e  a p p lic a n t  was proved t o  be b o g u s . We a l s o  f in d  

th a t  due o p p o r tu n ity  o f  h e a r in g  was g iv e n  t o  t h e  a p p lic a n t  

and th e  a p p lic a n t  h as secu red  h is  appointm ent in  th e  D epart­

ment o f th e  resp on d en ts  by su b m ittin g  bogus mark s h e e t , which

i s  a very  s e r io u s  charge in  i t s  n a tu r e . The punishm ent 

awarded t o  th e  a p p lic a n t  d o es  not seems to  be harsh and i t  

d oes n ot sh ock s our c o n s c ie n c e .  We have p eru sed  th e  impugned 

ord ers p assed  by th e  d i s c ip l in a r y  a u th o r ity  and th e  a p p e l la t e  

a u th o r ity  and we f in d  th a t  th e y  are  w e ll  d is c u s s e d , sp eak in g  

and reasoned o r d e r s . I t  i s  a s e t t l e d  l e g a l  p r o p o s it io n  th a t  

th e  C o u rts /T r ib u n a ls  cannot r e a p p r ise  th e  e v id e n c e  and a ls o  

cannot go in t o  th e  quantum of punishm ent u n le s s  i t  shocks  

th e  conscienceQ O f th e  C ourts/T^^ibunaIs.

7 .  C o n sid er in g  th e  f a c t s  and c ir cu m sta n c es  of th e  c a s e ,

we are  o f th e  o p in io n  th a t  th e  a ^ l i c e n t  h a s f a i l e d  to  prove
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h i s  c a s e  and t h i s  O r ig in a l A p p lic a t io n  i s  l i a b l e  t o  be

d ism issed  a s  h av in g  no m e r i t s .  /Accordingly# th e  O r ig in a l  

J ^ p l ic a t io n  i s  d ism issed  w ith  no order a s  t o  c o s t s .

■ ^
(Madan Mohan) 
J u d ic ia l  Member

(M.P. S ingh)  
V ic e  Chairman

(1) Ttfes, uej i.-q.-d'TTiJf sr? ■stasr̂
(2) srRSeti!: ------- -—....
(3) g r ? 3 s R .....................
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