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OrloiBal A pplication Ho« 66 4 o f  2Q03

’ JabaJDpii^liis th e  17th day o f Aiiaust. 2004

Hoa*bleMr« H .P, Siagh^i v ic e  Qiaisnan 
HDa*bleMr^ Ajs:  ̂ Bhatnaaar,* HeatoerCJ)

Hirsraafii Pat«l« S/o ^ r i  Vasucfoa Pat^^i aged ^ o u t  31 
years# ^ o  HjHo*580| Beagali Qolony| Paadii^eel Hagar|
B h o p a l (W.P*)

By Advocate a i i l  Deeaak Awagth i

yg-sHs

1« The Uniom o f  India^i th rea p  th e  Secretary^i M n istry  
of BiviJBomimt & £brest« Paryavaran aiawaa^f C«G«0* 
CoB l̂cKff Lftdii. fioadf̂  D e lh i.

2« % e Director|.| H ia lstzy  of Ehyixoz^ait & Forest^f
ParytvarsQ EhavaQ î CgG.O* CompleKft l o ^ l  Boad|
Hew D e lh i.

3* % e Chief Consexvator o f  Foreets^ii Regional O f f ic i i  
West 2one| B-3/240*! era Colony,) Ehopal(il*P*)

Respondeats
By Advocate flir i B«P> Sindi

V. ■ J  . .

O R D E R  ( Oxai )

By Hon*ble S i n d h V i c e  Chairman
By f i l in g  t h i s  0«A« applicant has prayed for

follovdng r e l i e f s : -

( i)  To d irec t the n on «^ p lican ts to  prodace
a l l  se r v ic e  records in d u d in g  th e  Muster 
Roll from April 1997 \:|>tio Maŷ f 200 3 | fo r  kind  
perusal o f  th is  Hon*ble T ribunal.

( i i )  !Ih e non applicants may k ind ly  be d irected  to  
r e in s ta te  th e  applicant with badk wages;

• •Pd.V-



ss 2 i t

( l i i )  Any other reL ief which th is  Hcm'ble
T r ib u n a l  m ay dem f i t  & prcspdr^i lo o k i n g  

t o  t h e  f a c t s  & c ir o o r a s ta n c e s  o f  t h i s  c a se »  

b e  aw ard ed *

( i v )  C o s t  o f  t h i s  a p p l i c a t i c Q  b e  a l s o  aw ard ed *  **

2* ^ e  b r i e f  f a c t s  o f  t h e  c a s e  a r e ^ t ^ a t  t h e  a p p l i c a n t

h a s  w o rk ed  w ith  t h e  r e s p c m d e a ts  a s  a  D a i l y  Viager frc»a 

27 *04*1997  t o  0 1 * 0 5 * 2 0 0 3  w ith  c e r t a i n  b r e a k s  a n d  h e  h a s  

h e m  p t f f o x m in g  t h e  d u t i e s  o f  P eon  i n  t h e  O f f i c e  o f  

- r e s p o n d e n t  no  *3* ^ e  r e s p o n d e n t s  h a v e  now d is c o n t in u e s^  

t h e  s i t f v i c e s  o f  t h e  a p p l i c a n t  o n  0 1 * 0 5 * 2 0 0 3 *  A g g r ie v e d  

b y  t h i s f l  a p p l i c a n t  h a s  f i l e d  t ^ s  0*A * a n d  d A im e d  t h e  

• a f o r e s a i d  r e l i e f s *

3* r e i ^ o n d e i t s  i n  t h e i r  r ^ l y  h a v e  s t a t e d

t h a t  t h e  a p p l i c a n t  w as s t a g e d  a s  a  c a s u a l  la b o u r  on  

d a d ly  w a g es*  H e  i s  n e i t h e r  a  t a n p o r a r y  e m p lo y e e  w i t h in  

t h e  m e a n in g  o f  C e f itr a l  C i v i l  S e r v i c e  (T e i^ o r a r y  S erv iccO  

R u le s  n o r  t h e  T o t^ o r a r y  S t a t u s  c a s u a l  la b o u r  c o v e r e d  b y  

" C asu al L a b ou rs (G ran t o f  T em p orary  S t a t u s  a n d  H e g u la t ic n )

Schem e o f  1993  o f  G ovezn m en t o f  I n d ia *  T h i s  s d ie o ie  w as 

a  o n e  t i m e  s d i e a e  o f  G overn m ent o f  I n d ia  f o r  c c n f ir m e n t  

o f  t e o ^ o r a r y  s t a t u s  t o  t h o s e  o f  t h e  c a s u a l  la b o u r  v h o  w e r e  

cn t h e  ecqplosm ent o f  G o v em m a a t a s  on  0 1 * 0 9 * 1 9 9 3 ii a n d  

tiho h a v e  r e n d e r e d  m in im u e q  o f  240 dayss(206 d a y s  i n  c a s e  

o f  o f f i c e s  o b s e r v in g  f i v e  d a y s  i n  a  w eek ) and t h i s  s c h e n e  

i s  n o t  ^ p l i c a b l e  i n  t h e  c a s e  o f  t h e  a p p l i c a n t ,  3h vie»7  

o f  t h i s ,  n o  fo r m a l n o t i c e  o f  d i s c o n t i n u a t i o n  o f  t h e  

a p p l i c a n t ,  w as n e e d e d *  I t  i s  f u r t h e r  s u b m it t e d  b y  t h e  

r e s p o n d e n t s  t h a t  e n g a g a a e n t  o f  th  e  a p p l i c a n t  w a s  p u r e l y  

on  a  n e e d  b a s i s  and  n o t  t h r o u ^  B a p l o ; ^ ^ t  j& d ia n g e .

2 h e  a p p l ic a m t  i s ,  th  e r ^ o r q ^  n o t  e n t i t l e d  f o r  r e g u l a r i s a t i o n  

i n  t e i m s  o f  0*M* N o * 4 9 0 l V V 9 8 - S s t t . ( C )  d a t e d  0 1 * 0 4 * 9 8

i s s u e d  b y  D .O .P .T . . . p g . 3 / -
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i i  3 s ;

4* H eard  l e a z n e d  c o u n s e l  f o r  th  e  p a r t i e s  and  p e r u s e d

ta ie  p l e a d i n g s .

5 *  L ea r n e d  c o ijn s d . f o r  t h e  r e ^ o n d e n t s  h a s  s t a t e d

t h a t  a p p l i c a n t  h a s  w o rk ed  f o r  t h e  p e r i o d  from  1997 t o  200 3 

a s  a n d  w hen t h e r e  w a s  a  w ork  i n  t& e  O f f i c e  o f  r e s p o n d ^ it  n o *3 

S in c e  now t h e r e  i s  n o  w ork i n  th  e  O f f i c e  o f  r e ^ o n d m t  no^ 3  

h i s  s e r v i c e s  h a v e  be€B  d i s o o n t i n u e c ^ w .e . f .  0 1 « 0 5 .2 0 0 3 *  

c a s e  o f  th  e  a p p l i c a n t  i s  a l s o  n o t  c o v e r e d  m d e r  th  e  Schepae^i 

1993»| ttierefore^ ;! a p p l i c a n t  c a n n o t  b e  c o n s id e r e d  f o r  r e g u l a r  

a p p o in t f a e a t .  M oreover*  -tiaere i s  n o  w ork  a v a i l a b l e  w ith  t h e  

re^ )on d e)3 its  t o  r e j u i r e  t h e  a p p l i c a n t  t o  w ork* 5a v ie w  o f  

t h i s , i  r e s p o n d e n ts  s u b m it te d  t h a t  0 # A . i s  w it h o u t  m e r i t  and  

i s  l i a b l e  t o  b e  d i s m i s s e d .

6 .  From t h  ̂ p l e a d i n g s  a v a i l ^ l e  o n  reco rd ^  w e  f i n d

t h a t  t h e  a p p l i c a n t  h ^ s  w ork ed  fro m  1997 t o  2003  w ith  

a r t i f i c i a l  b r e a k s  g r a n t e d  b y  t h e  r e sp o n d a a fe . H is  s e r v i c e s  

w e r e  t e i m i n a t e d  o n  0 1 .0 5 .0 3  d u e  t o  n o n - a v a i l a b i l i t y  o f  

w ork f o r  f u r t i i e r |p e r i o d .  I t  i s  s e t t l e d  l e g a l  p o s i t i o n  

t h a t  t h i s  T r ib t s ia l  c a n n o t  d i r e c t  t h e  r e i^ o n d e n t s  t o  c r e a t e  

a  p o s t  f o r  e n g a g in g  tai e  a p p l i c a n t .  However# i n  t h e  f a c t a  

a n d  c i r c x i m s t ^ c e s  o f  t h e  case^f l ^ e  0 « A . i s  d i s p o s e d  o f  

w it h  a  d i r e c t i o n  t o  t h e  r e s p o n d e n t s  t o  c o n s i d e r  t h e  a p p l ic a n t  

a s  an d  i ^ e n  t h e r e  i s  a v a i l a b i l i t y  o f  worzk i n  p r e f e r e a c e  t o  

i h e  j u n i o r s  and  f r e d i e r s .  Np o r d e r  a s  t o  c o s t s .

/ u
V i c e  d ia ia n a n




