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CENIfUL ADKIIgSTRATIVE TRIBUNAL. JiBALPUR BE!CH. JiBALTOR

ORIGINAL APPLICATION N0.66Q OF 2005

JabalpuTf this the 23rA day ef JaHuazy» 2004

Hea*ble Shri G«Shaathappa - Judlelal Neibar

Nahesh Prasad Kel» S/e PttsauraB Kel,
Aged 23 years, R/e TiUage Dhaid^l,
PtO.Bela Tah.Slhera Dlstt.Jahalpur - i^pllcamt

(By Adveeate - Shri Vlaed Ahlawat)

Versus

1 • Ualen ef ladla,Ministry ef Defence,
Threugh its Secretary, New Delhi.

2. Cenmandaat,Ceitral Ordnance Depet,
Pest Box Ne.20, Jabalpur M.P. - Respoz^ents

(By Adveeate - Shri Om Naodee)

ORDER (ORAL)

This Original Applicatien has been filed by the

applicant far a direetien te the respendeats te consider his

case far grant of compassionate appointment. He has also challeng

the order dated 6.2.2003 by which his representation for

compassioaate appointment has been rejected by the respondents.

2.6 The brief facts of the case are that the father

of the applicant, who was working as labourer under the

respondent no.2, died in harness en 22.3*2002 leaving behind

his two sons and his widow. After the death of his father, the

family of the deceased employee has been paid only Rs.1,30,000/*

as terminal benefits and family pension of Rs.lTOO/* is being

paid. The applicant submits thatthe family of the deceased

employee has no source of income and has also no immovable

property.Therefore, the applicant has submitted an application

for grant ef compassionate appointment vide Annexure-A*8 dated

7.3.2002, however, the same has been rejected by the respendeats

threugh a cyclestyled erder dated 6.2.2003tAnnexure-A-7),

The learned ceunsel far the applicant has contemled that the
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impugned erder dated 6.2,2003 is net sustainable in the

eye ef law as it has been passed without considering the

full facts ef the case,as n© reasen has been assigned while

re;)ecting the claim ef the applicant* He has,therefere, prayed

that the respondents be directed to consider the case of

the applicant fer grant ef compassienate appeintment afresh.

3* The respondents have filed their reply denying

the averments made in the OA, They have submitted that

due te the death of the father ef the applicant, they have

sanctioned terminal benefits ef Rs.1,68,903/- and family pension
of Rs*1863/-per month is being paid to the family ef the

deceased empl^ee. The learned counsel for the respendents
has drawn ay attentien te Aiinexure-A-4, which is a caste

®®J^'tificate, in which the income of the applicant is

mentioned as Rs.8,000/- per annum.He has further contended

that the case ef the applicant has been considered in terms

ef the policy framed by the Ministry of Defence dated 9*3*2001
by taking into account W^finaneial status, property and
terminaA benefits, paid to the family.The respondents have
contended that the number of vacancies available for

appointment en compassionate grounds by relaxation ef normal

recruitment rules are only 3% of the vacancies occurring in a
calendar year, and te cope up with the limited number ef
vacancies, procedure has been streanained by the higher
authorities* The said procedure is meticulously followed while
deciding the merit/allotment of marks at the tine of final
selection.The learned counsel has relied en the decision of
the Hon8ble Supreme Court in the case ef Umash Kumar

ff & f^>1ftrff^pnd has contended that the
applicant is not entitled for appointment on compassionate
grounds,therefore, the OA is liable te be dismissed*

Heard the learned counsel for the parties and
perused the records carefully*

Contd***3/-
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3« The respeade&ts have passed the Ifflpugned erder

dated 6.2.2003(Aanexure-A-7) ia a cyclestyle fera. At the

time ef arguaents the respendents have alse net been able

te convince the Tribunal that the order has been passed

in teras ef the guidelines issued by the DOPT by considering

all the relevant factors. In this view ef the matter,

the impugned order dated 6.2.2003 is net suitatUble in

the eye ef law.

6. In the result, the impugned order dated 6.2.2003

is quashed and set aside. The respendents are directed te

pass a speaking detailed and reasoned erder en the basis

ef the particulars mentioned in the reply te the OA and

alse te censider the case ef the applicant sympathetically

within a peried ef twe months from the date ef receipt

ef a copy of this order. The OA is disposed ef in the above

torms. No costs.

(^Shanthappa)
Judicial Hed^er
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