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CENTRAL  ADMINISTRATIVE TRIBUNAL
JABALPUR BENCH, JRBALPUR

O oA NOo 60 of 2003

Jabalpur this the 02 nd July*2003

Hon'ble Mr, D.Ceverm, vice Chairman (J)
Hon'ble Mr, A.KBhaty) Menper (R)

Mannilal, son of late Shri Daya Rem, aged about 58
years,; Senior Accounts Officex, Uffice of the
Accountant General (A&EX=1I, Madhye Pradeshy
cwan“‘ . ‘I Né.p 9; 03‘ Applic ant

( Advocate 8 Applicant-in-person )

versus

1, hion of Indiay
' Through Comptroller & Aypditor
General of Inddia,
104} Bahadur Shah Zafar Mar gy
New Delhi = 110002,
2, Principal Accountant General,
" Offige of the Accountant General,
(A&E) =L, Madhye Pradesh,] GJaliole ee Respondents

( Aavocate 3 Mc JPoShanlaran £Or ML ¢S «CoSharm )

O RD E R (ORRL)

-

Per 3 Hon'ble M&e DJC.Verme, vice Chairman(J)

The applicant has claimed promotion to the post of

Account Officer (AD) We.el.t. 1987 after the expiry of

pe;qa}.ty period.

2, The brief fact of the case is that the applicant
was working as Section Officer and was considered by the
DPC for promotion to the post of Assistant Accounts

officer (AAO) and Accounts officer (AO). Though the
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applicant was granted promotion to the post of AAD, the

pPC did not £ind the applic.nt fit far promotion to the
post of a0, It so happen that & depa.ctmenta; proceeaj.ngs
nad earlier started against the appl.icant wherein a penalty
of reduction of pay by two stage in the time scale £or

a period of one year without cumilative effect Was
;eve;led upon the app:\_.icant, This order was passed on
47t pepurary'1987, The applicant filed OA No,839/96%¢

The same was dec j3ed by a Division pench of this Tribunal

vide order dated 16-8- 2002,

3, Further faat is that the DPC considered the fitness
of;: the app}.icant faor promotion from the post of Section
off icer to Assistant Account Officer (ARO) end also 33
accounts Officex (a0) o, The DEC,| after consideration
found m;\: the applicant £it for promotion as AAQO, but
found
Accounts Officer. The Tribunaly however while deciding
+he OA NO, 839/96 noted that correct procedure was not
fc;],]_.d%d by dec J.aring the app}.iCant unsuitable as aae
to the departmental proceedings pending against the
app;icant§; ¢he £indings of the DFC eowkd was not kept

in the sealed covers The Tribunal girected that a review

DPC be held as on 5687 £or properly considering the

case of the applicant and if found £it, tO award all
consequential penefits including seniority. After the

OA was decided, the department conducted a review DFC and 1
vide impucned order dated 22-1=2003,] informed the
applicant that his case was considered for promotion to

the grade of Accounts Officer from the penel of 1987
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and did not adjudge him ‘fit‘. The applicant has

challenged this orded in this OA.

&y The submission of learned counsel for the respondents
is that when the earlier DPC met on 5-6=87, there was no
departmental proceedings pending against the applicant

as the penalty order had been aj_ready passed in Feburary
1987, Consequently, the sealed cover procedire was not
followed, After the penalty order was challenged in OA
Nog66/88 and the matter was remitted back by Tribund ,
final penalty order was passed on 6«6=89, by which it

was provided that penalty of reduction of pay by two
stages in the time scale for & period of one year was
awarded and also provided that auring the period of

r equctiony) the>app],.icant will not earn increment of pay,)
pat it will heve no effect of postponing his future
increments of pay. <The submission of the ledrned counsel
for the respondents is that the applicant was promoted

as Assistapt Accounts Officer (AAO) Wo.e.fe 22-9-88, but
the DPC found the applicant ;‘_ﬁunfit;‘u for the promotion to
the post of Accounts Officer (AO), So he was not mromoted

to that post.

S5e Applicant in person and counsel for the respondents
has been heard. We have also perused the DPC minutes and
the ACRs of the applicant, Though we are aware that this
Tribunal cannot sit in appeal over DPC, but in the
circumstances and facts of the present case, we have

examined the mimites of the DFC and ACRs to £ind out
{
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whether the DFC is pased on correct fact, We have noted
from the ACRs that the applicant was awarded the

following remarks in gifferent years.

YEARS REMARKS

1980-81 (Eoux months) Efficient

1982-83 Moderately Well
1983-84 Efficient '
1984=85 Efficient

198586 Efficient

1986 =87 : . Bfficient
From April®sé to Very able Officer.
July'ss

6e The minutes of DPC by wWay of reference refers

spfper cereful consideration of the fact of the case and
fe}.ev&nt records of the Off icer, it is raised that the
applicant is not foudd £it as AO"_._ As appears from the
annual remarks the service reford of the applicent Was
not at all acginst the applicant to £ind him -\'\unfit;‘ﬁ for
the post of accounts Officer, The whole matter which
welghed before the DPC was with regard to the al}.egation
on which the ppplicant was imposed a penaity, It was on
that account only, the applicant was found f_uni:‘iti"' to the
post of Accounts Officer, During the course of argaments,|
the ;earnéd counsel £ar the respondents admits that the
post of AAOD is a promotiocnal post from the post of Section
officer ¢arrying higher responsibility and the post of
Accounts Officer is also @ post of still higher grade,
Submission is that though the applicant was found fitv

for promotion o the post of AAO,J; the DPC daid not £ind
him £it for the post of Accounts Officer, We are wnable

to £ind logie in the light of the minmutes of DPC which

we have perused. ACRS show that the applicant (except far
one year i.e., for the gear 1982-83 in which it was remarked

"_Modecate;;r Well®) was for all the years, efficient
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officer, ACRs for the period from April'86 to July'8s?
states that the applicant was very apble off icer; Th:is,j
the DPC has not considered the ACRs of the applicant and
has recarded the £indings Of ‘unfit! on the basis of
extraneous matter which was not relevant before review
DPC. Besides ity in our view that could not have been
taken into consideration as the applicant Has found fit
for the post of AAOC by the same DECy Promotion of the
applicant as AAO was delayed because of curzfemy of
punishment and promotion to AC is also to be delayed due
to currency of modified punishment far the same misconduct.

The applicant cannot suffer twice for the same misconduct,

Te In view of the discussion mkde above, We guash the

order impugned in the present OA, dated 22-1-2003 and
-direct the respondents to promcte the applicant to the
post of Accaunt ‘foicer Weel.f, the date the junior to the
applicant was promoted, The compliance of this order be .
made within a period of three months from the date of
commnication of this order, It is, however, provided
that the applicant shall not be gi\fen any backwages and

the applicant would be given only notional promotion.

cost easy,d
ﬂs A ,‘n, 4/’ /g__’:_\iff/ej
( AJK, Bhatt) ( D.Cf{le'rma
Menber (A) vice Chairman )(.:r)
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