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By._M,P*Sinah. Vice Chairman -

By filing  this OA, the applicants have sought the 

following main reliefs s-



‘(a) .... To issue a writ or certiorari to quash the
orders contained in Annexure A-5 to A-7 to the present 
application or issue any other writ or Writs, order or 
orders, direction or directions which may be expedient 
and necessary in the nature and circumstances of the case.

(b) to direct the respondents to place the
applicants in Category ‘C’ against the post of Inspector of 

° works Grade II or Chargemaen Grade B in the scale of 
Rs. 1400-2300 as has been done in the case of G.S 
Kushwaha and 9 Others in the interest o f justice from the 
date they have been regularized with consequential 
benefits and interest at the rate o f 10% per annum.”

2. The brief facts o f the case are that the applicants are 

possessing Diploma in Electrical Engineering like that of other 

colleagues who filed separate CWP before the Hon’ble 

Supreme Court and a common Judgment was passed by the 

Hon’ble Supreme Court on 3.5.1989(Annexure-A-l), on the 

basis o f which South Eastern Railway passed an order in favour 

of the colleagues o f the applicants. When no favourable action 

was taken by the respondents in Writ Petition No. 181/89, the 

colleagues in that Writ Petition i.e. G.S.Kushwaha and others 

filed O.A.No.398/95 before this Tribunal which was decided in 

their favour against which the respondents filed SLP before the 

Hon’ble Supreme Court vide SLP© No.5080/1997 which was 

disposed o f by the Hon’ble Supreme Court. Some colleagues 

of Shri G.S.Kushwaha filed O.A.379/97 titled as Pramod 

Kumar Verma and 9 ors. Vs. Union of India & ors, which was 

decided vide order dated 10.3.1998 (Annexure-A-2).The 

respondent-Railways preferred a writ petition aggrieved by the 

said order of the Tribunal before the Hon’ble High Court of 

M.P. which was decided vide order dated 

30.10.2002(Annexure-A-3). Union of India therefore filed an 

SLP before the Hon’ble Supreme Court against the aforesaid 

order o f the High Court dated 30.10.2002, which has been 

rejected vide order dated 29.8.2003 (Annexure-A-4). Since the
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respondents failed to accede to their request, they filed an OA 

before the Chandigarh Bench o f the Tribunal, which was 

disposed o f vide order dated 25.2.2002 (Aannexure-A-8) by 

directing the respondents to consider their representation. The 

respondents vide their memo dated 15.7.03 have rejected the 

representation of the applicant.

3. The main grievance of the present applicants in this OA is

that the respondent no. 5, who is the controlling authority of the 

applicants, has never bothered to consider the case of the 

applicants for their absorption/regularization by holding a 

screening committee/viva voce against 75% direct recruitment 

quota as it has been in its knowledge as per the orders o f South 

Eastern Railway, rather chose to pass the impugned order dated

3.3.1998 regularising the services o f the applicants in Group- 

D in scale of Rs.750-940. The applicants have contended that 

the orders of regularization o f their services contained in 

Armexures A-5 to A-7 are bad in law and the whole process of 

regularization is discriminatory and is in violation o f o f Articles 

14 & 16 o f the Constitution and the same is liable to be 

quashed. The applicants have also sought directions to the 

respondents for their regularization on the post o f Inspector of  

Works Grade-III and Chargeman Grade’B ’ in the scale o f pay 

ofRs.1400-2300.

4. The respondents in their reply have denied that the 

present applicants were party to W.P.No. 1198/98 before the 

Hon’ble Supreme Court as they have not filed any document 

in this regard and as such they are not entitled to the benefits/ 

directions as given by the Hon’ble Supreme Court. According 

to the respondents, the applicant cannot claim parity with those 

who were petitioners before the Hon’ble Supreme Court. Even 

the cases decided by this Tribunal in OA 398/95 (Shri 

G.S.Kushwaha & ors Vs.Union o f India and others) and



identical cases which were allowed by the Tribunal pertain to 

individual applicant who approached the Tribunal and got the 

benefit. These cases were decided way back in 1996 and 1998 

and the applicants in the present O.A. did not bother to join 

such applicants who were before the Tribunal. The applicants 

are,therefore, not entitled to the benefits as claimed in this OA.

5. Heard the learned counsel of both the parties and we have given 

careful consideration to the rival contentions.

6. We find that the applicants have earlier approached the

Chandigarh Bench of the Tribunal wherein they have claimed the

same relief i.e. regularization of their services in Group-C, We have

perused the order dated 25.2.2002 (Annexure-A-8) passed in

O.A.700/HR/98 filed by the present applicants before the Chandigarh

Bench of the Tribunal, wherein it has been clearly mentioned by the

Tribunal that the ‘̂̂ leamed counsel of the respondents stated that

applicants were parties in Writ Petition Nos. 1267/88, 181/89, 903/88,

1119 and 1198/88 before the Hon’ble Supreme Court which was
t

decided on 3.9.1989. Therefore, the contention o f the respondents in 

the present O.A. that the applicants have not given any documentary 

proof whether they were party in the earlier writ petition no,. 1198/88 

is not acceptable and is accordingly rejected. The respondents in this 

case have also not disputed that the applicants are similarly placed as 

the applicants in the case of G.S.Kushwaha. They have also not 

disputed the fact that the order passed by the Tribunal in the case of  

G.S.Kushwaha (supra) has been implemented. As regards the 

contention o f the learned counsel for the respondents, made during the 

course of arguments that this case is hit by res judicata as the, 

applicants have claimed the same relief before the Chandigarh Bench 

of the Tribunal is also not correct and rejected, as the said O.A. was 

not decided on merit but was dismissed as not pressed with a direction 

to the respondents to consider the representation of the applicants.
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7. We find that this O.A. is fully covered by the order o f this 

Tribunal passed in O.A.577/1998 (Devendra Kumar Pandey & 20 ors 

Vs.Union o f India and others) and other 3 connected OAs decided by 

a common order dated 12.3.2003 wherein also the order dated

3.3.1998 (which has been challenged in the present OA) was 

challenged. In the said OAs the Tribunal has directed as under:-

“5.1 There is no dispute that the post o f 10W 
Gr.III/Chargeman is a selection post. The same is to be 
filled up by holding a screening test as has been directed 
in the case o f G.S.Kushwaha in OA 398/1995 vide order 
dated 29.2.1996. In case there are not enough number of  
vacancies for the regularization of the present applicants, 
they need not be reverted to Group-D posts and may be 
continued in the present status wherever they are working 
or if  there is no work in that project, they may be 
adjusted in any other project where such work is still in 
progress. At the cost of repetition, it is clarified that all 
the applicants are entitled to be given same treatment and 
benefits as have been given to G.S.Kushwaha and others 
in OA 398/1995.

6. In the result, these Original Applications are 
allowed. The respondents are directed to give effect to 
this order within a period o f three months from the date 
of communication of this order.

7. Since the present O.A. is fully covered in all fours by the 

aforesaid order o f the Tribunal dated 12.3.2003 in the case of 

Devendra Kumar Pandey (supra) & connected cases, we direct that 

the aforesaid order dated 12.3.2003 shall be mutatis mutandis 

applicable in the case of the present applicants as well.
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8. In the result, the O.A. is partly allowed with the aforesaid 

direction. The respondents are directed to give effect to this order 

within a period of three months from the date of communication of 

this order. No costs.

(A.K.Bhamagar) 
Judicila Member

(M.P.Singh) 
Vice Chairman
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