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CENTRAL ADRiniSTRATlUE TRIBUNAL, aABALPUR BENCH, 3ABALPUR

O riginal Application No* 652 of: 2003

th ia  the 1 7 ^  day of D d^^|>e 2̂004

HoR*blB Shri R.P* Singh, Vice Chairman 
Hon*bfe Shri Wadan Kohan, Judicial Wsinber

H.C. Bhindwar, s /d . Shri Tularain 
Bhindyar, aged 48 year . Occupation 
se r v ic e , presently posted as Inspector 
in  the o f f ic e  of Narcotics Coramissioner 
o f  Ind ia , Central Bureau of N arcoticsi 
1*1811 Road,J^orar* Qualior-474006* •••

(By Advocate -  Shri 3* Shariaa)

Applicant

U e r s u s

1 . Union o f  India, through Secretary,
Plinistry o f Finance, Departraent of 
Revenue^ Government o f India,
Neu D elhi.

2 . The Werober (P&v) (Rewisionary 
A uthority), Central Board o f Excise 
& Customs* Neu Delhi*

3 .  The N arcotics Cdmroissioner of 
India, Central Bureau of N arcotics,
19 th e , Mall Road, Rorar, Gwalior-  
474006.

4 . Deputy Narcotics Cororoissioner,
Central Bureau of N arcotics, 
f^ahaveer Nagar F ir s t , 3halabad Road,
Kota, Rajasthan 324005* • ••

(By Advocate -  Shri \ l ,K ,  Shariaa)

O R D E R
Bv Pladan raohan* J u d ic ia l gterober -

By f i l in g  th is  O riginal Application the applicant has

claimed the fo llow ing main r e l i e f  t

••i) th a t , the impugned orders contained in
Annexure A“1 , A-2 and A-3 may kindly be quashed with 
a l l  consequential b en efits  and the respondents may 
kindly be d irected  to  re lease  the payments of 
remaining amount of salary withheld in  view o f the 
impugned orders and wake payment of en tire  arrears of 
pay alongwith 18Jg in terest.w

Respondents

2» The b r ie f fa c ts  of the case are- that the applicant i s  

holding the poet of Inspector and : i s  presently posted in  

the o f f ic e  o f  the Narcotice Coromiseioner of India, Central
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Btireati o f  Nercoticsy f^aXl Roady norar» Gyallor* Uhile he 

yas uorklng as Inapentox in  the o f f ic e  o f  the D istr ic t  

OpiyiB O fficer Shilyaxa he was served with a charge sheet 

dated 3 .4 .1 9 9 7 , He sab mi t  ted the u r ltten  statement denying 

the charges 1 swelled against him and requested for dropihg 

the charge sh eet. The enquiry o f f ic e r  exonerated the 

applicant from a l l  the charges le v e lle d  against him* The 

d isc ip lin ary  authority forwarded the copy of the enquiry 

report to the applicant and aaught h is  rapresentation vide 

la tte r  dated 27,7 .1998. The appli cant subraitted h is  

representation . After lapse o f more than tuo years the 

discip lin ary  authority issu ed  a le t te r  dated 19.9.20Q0 

disagreeing a ith  the; find ing of the enquiry o f f ic e r  and 

again so u ^ t  representation from the a p p lican t. Gn 

17.10*2000 the applicant submitted h is representation  and 

In tera lia  submitted that the enquiry o f f ic e r  recorded h is  

finding on the basis of evidence on record and a fter  lapse 

of more than two yaars* d ec isio n  of disagreement i s  neither  

proper nor le g a l.  Uithout taking in to  consideration  ths 

representation  and yithout properly considering the 

evidefice on record^ the respondent No# 4 issued  f in a l  

diota cause n otice to the applicant* The applicant submitted 

h is  representation on 21*12.2000. But the d iscip linary  

authority passed the impugned order dated 5,3.2001  

(Annexure A-l)* Thereafter the applicant preferred an 

appeal and rev isio n  p e t it io n . Both yere rejected  by the 

respondents. Hence, th is  Origitral Application i s  f i l e d .

3 ’̂ Heard the learned counsel for the applicant and the 

respondents and carefu lly  perused the records.

4:; It i s  argued on behalf of the applicant that after  

conducting the enquiry the enquiry o f f ic e r  has submitted 

his report in  which he has c lea r ly  mentioned that the



charges against the applicant; are not proved* The 

discip!URary authority asked for explanation of the 

applicant vide order dated 27.7.1998 (Annexure A<-6). The 

applicant submitted h is  explanation btit the d isc ip lin ary  j 
authority issued  a d issenting note a fter  lapse o f more 

than too  years on 19*9*2000 (Annexure A -e). The applicant 

subfiiitted h is  representation against i t  on 17«10.20Q0 

(Annaxure A-^) and th ereafter  the d isc ip lin ary  authority  

vide i t e  le t te r  dated 6.12.2000 (Annexure AHO) issu ed  the 

shoti cayse noticeV to the applicant in  yhich he has 

raentionsd that "I have ca refu lly  gone through the reply 

dated 18.10.20Q0 submitted by Shri Bhinduar and have

te n ta tiv e ly  come to  the conclusion that in  th is  case bne 

of the major penalty reduction to a lo&er stage in  the 

time sca le o f  pay for a -a p ec ified  period i s  propo^d to  

impose upon him." The applicant submitted h is  reply a lso .

He further drayn our a tten tion  towards the judgioent o f  the 

Hbn*bl» Suprerae Court in  the case o f Yoqinath D. Baode Vs. 

State o f  Raharaehtra and another. (l999) 7 SCC 739 in  

yhich the Hon*ble Supreme Court has held that ”diou cause 

notice issued  in  the present case to appellant yith  regard 

to proposed punishment» held» did not meet requirement of 

the lau because f in a l d ec ision  to d isagree with the enquiry 

o ff ic e r  had already been taken before issu in g  show cause 

n o t ic e .” He further argued that according to the ru les  

there i s  a time lim it for passing the f in a l  orders on the 

enquiry report which i e  three months while in  the present 

case the d iscip linary  authority has passed the order a fter  

a lapse of more than two years. Our a tten tio n  is  also  

drawn towards Anne>wre A-12 f i le d  with the rejoinder by the 

appli cant.

5 . In reply the learned counsel for th e  respondents 

argued that the d issen tin g  note Annexure A-B was prepared

%
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a fter  due consideration of a l l  fa c ts  and circunistances of 

the report of the enqtiiry o f f ic e r  and the applicant uas 

given every opportanity to defend h is  case* He submitted 

h is  representation and further a show cause notice uas also  

issued to  the applicant and against i t  a lso  the applicant 

submitted h is  representation . Thereafter the d isc ip lin ary  

authority passed the impugned order dated 5.3.2001  

(Annexure A -l) , The applicant preferred an appeal against 

i t  yhich uas also  considered and r e jec te d . He further 

preferred a rev ision  p etit ion against the order of the 

appellate authority uhidi uas also  rejected  a fter  due 

consi (^ration. Hence, the a ^ io n  of the respondents i s  

leg a l and j u s t i f ie d .

6 , After hearing the learned counsel for both the parties  

and on carefu l perusal of the reeordSf we find that the 

enquiry o ff ic e r  had submitted h is  report exonerating the 

applicant from a l l  the charges and staidd that the charges 

against the applicant uere not proved. The d isc ip lin ary  

authority prepared the note of dieagreeiiBnt on 18,9.2000 

after^a?ioot a la p ^  of two years. The time lim it for 

passing the f in a l  order on the enquiry report i s  prescribed  

as three months. Though i t  i s  not mandatory according to 

the ru les but i t  i s  provided that in  cases where the 

d isc ip lin ary  authority f e e ls  that i t  i s  not p ossib le  to  

adhere to t h is  time l im it ,  a report may be submitted by him 

t o  the next higher authority in d icatin g  the add ition al 

periodj^uhich the case i s  U kely to be disposed o f and the 

reasons for the same* In the present case the d iscip linary  

aathority  has not submitted any such report* Ue have 

perused the show cause notice dated 6.12.2000 issued by the 

discip lin ary  authority in  which i t  i s  mentioned that ”1 

have carefu lly  gone through the reply dated 18.10.2000 

submitted by ^ r i  H*C# Bhindwar and ten ta tiv e ly  come

«  4  ^
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to tbs conclusion that in  th is  cass one o f the major 

penalty reduction to a lower stage in  tha tirae sca le  o f pay 

for a sp ec ified  period i s  proposed to impose upon h ia ."  ye 

al»3 find that the Hon'ble supreme Court in  the case o f  

Yoginath D. Bagde (supra) held that ”O isciplinary authority  

before forming i t s  f in a l op in ion , has to  cont/ey to charged 

enplpyee i t s  ten ta tiv e  reasons for disagreeing uith the 

fin d in gs of the enquiry o ff ic e r  -  Show cause notice issued  

in  the present case to appellant y ith  regard to proposed 

punishmentf held , did not roeet requirement of the law 

because f in a l  ctecision to disagree u ith  the enquiry o ff ic e r  

had already been taken before issu in g  show cause n o t ic e .” 

lienee» the aforesaid  show cause notice issued by the 

d isc ip lin ary  authority u ith  prior isip osition  of the penalty 

i s  against the p rin cip les la id  down by the Hon'bla Supreme 

Court in  the aforesaid  case*

7« Thus considering a l l  the fa c ts  and circumstances of 

the c a se 9 we are o f the opinion that the impugned orders 

passed by the respondents are lia b le  to be quashed and 

set a s id e . Accordingly, the orders passed by the 

d isc ip lin ary  authority dated 5.3.2001 (Annexure AH) ,  

appellate authority dated 13.7.2001 (Annexure A-2) and 

re v is io n a l authority dated 10.10.2002 (Annexure A-3) are 

quashed and set a s id e . The applicant sh a ll  be e n t it le d  for 

a l l  consequential b en efits  except the in te r e s t  which ha 

has claimed in  th is  OA.

8 . Accordingly, the Original Application i s  allowed. There 

sh a ll be no order as to  c o s ts .

(nadan Mohan) 
J u d ic ia l nentier

(\l.P* Singh) 
Vice Chairman

«SA*»




