CENTRAL ADMINISTRATIVE TRIBUNAL, JABALPUR BENCH, JABALPUR

original Application No. 638/2003
o Zh
Jabalpur, this the 3{ day of September, 2003,

“Hon'ble Mr. G. shanthappa, Judicial Member

4

Kamlesh Kumar, Aged about 39 years,

S/o Late N.L. Sihote, sweeper,

Kendra vidhyalaya sanghathan,

Pachmarhi, R/o Maharshi valmiki

Mandir - ward, Pachmarhi, Tehsil

Pipariay, Distt. Hoshangabad (M.p.) APP LICANT

(By Advecate - shri K.s. Thakur)

VERSUS

1. Union of India through its secretary,
Ministry of Human Resources Development
Department, New Delhi.

2. Asstt Commissioner, Kendra Vidhyalaya
Sangathan, Opposite Maida Mills,
Bhopal 462011-(M.P.)

3. Principal Kendra vidhyalaya

Pachmarhi, Tehsil-pipariya
Distt - Hoshangabad (M.P.) RESPONDENT' ¢!

QRDER
By G. shanthappa, Judicial Member -

Heard shri K.s. Thakur learned counsel for the applicanc.
The case i1s heard finally at the admiasion stage itself,
without issuing the notice to the respondents only to
consider the limited oral prayer.

2. The applicant has filed this application for seeking

rellefs as follows ;-
(8) To quash the impugned transfer order Annexure-A:
and A8 by way of writ/other directions.

(b). The respondents be further commanded to continue

the petitioner at Pachmarhi itself where he has
served as a Sweeper.

3. The advocate for the applicant submits that the applicant
is working as Group-D employee under the respondents, the said

post is permanent post. His post was approved on 27.6.1988
on the regular basis by the secgnd repondent.,
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4. The respondents wanted xxxﬂam the valuable services
of the applicant at Kendriya vidyalaya Kamptee. The second
respondent has issued the order of transfer on 12.9.03 in the
the applicant had
interest of public. The advocate for the applicant states that[
earlier submitted his representation on 25.11.2001 and 4.12.20C1
to?ggspondents to consier his case for retention at pPachmarhi,
nSZthe ground that he is medically 411, aAll the representations
alongwith medical certificate were given to the office of the

respondents,

5 In pursuance of the order of tdxx Transfer dated 12.9.0%
the Principal of Kendriya vidhyalay Pachmarhi has issued the
relieving order, & relieving applicant from his office as per
( Annexure-A-8) order dated 19.9.03

6. The applicant has approached this Tribunal challenging
the order of transfer on the ground that the second respondent
has no proper power of jurisdiction, the impugned order is gy13
of malafile and groundless and alse which is nct inthe interest
of public. It is further urged on the ground, that normally
Group~-D employees of Kendriya vidhyalaya Sangathan are not
transferable outside the State,because of thelr financial
conditions, family dificulties angthnanita:ian grounds .

All the grounds urged by the applicant are not tenable in the
eye of law, in view of the judgments of the 'Hon'ble supreme
Court reported in 2002 sCC (L&S) 21 National Hydroelectic Power
Corporation Ltd. Vs. shri Bhagwan&.enr. and 2001 scc(Lss) 858
State Bank of India Vs. Anjan sanyal & ors.
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7. However the}(applicant urged that the applicant has not

submitted * representation req
the
subsequent to[impugned order of transfer and also relieving

orderwith a request to retain himjlcendriya Vidhayalaya pachmarhi .,
The advocate for the applicant further submitted that he
will submits his representationwith a request to retain him at

Pachmarhi as gemission is given of this Tribunal in simiJ//
matter in oa No. 415/03 date 1,7.2003. /
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8. The advocate for the applicant has also producgi}he
Transfer guidelines and he has admitted the said guidelines
have no statutory forceffgiich are issued only administrative

—<fr.
purpose.

9. Under the circumstances, this oA is decided at the
adminission sta,e without dealing on the legality of the
impugned orders, with a diﬁ%&}on to the applicant to Submit
his representation with a reqﬁest as prayed in the applicaticn
within seven days from today. If such a representation ig
submitted by the applicant, the second respondent is
directed to decide the representation of the applicant within
a period of 10 days from the date of rece;pttofzggpy of this
order, While deciding the representatio;i;g‘gz suﬁmitted

e eps
by the applicant}an observation made in this order is not
binding on the second respondent to take an independent
decision and pass an appropriate order. Till the representaticr
is decide by the second respondent, the applicant shall hot

od.
be compell/to join at new place of posting.

10. The OA stands disposed of accordingly. No order as

to costs.
7 -
Uainglapp- 26,
(G4 shanthappa) /
dicial Member
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