CENTRAL ADMINISTRATIVE TRIBUNAL, JABALPUR BENCH, JABALPUR

original Application No. 618 of 2003

Jabalpur, this the Q0™ day of September, 2004
Hon'ble Shri Madan Mohan, Judicial Member

shri c.L. Sen, S/o. late shri Ram

Ratan Sen, retired Upper Division

Clerk, House No. 711, Bhantalaiya,

Badikher Mai, sati Chowk, Jabalpur- ‘

482002 . ) v coe Applicant

(By Advocate -~ Shri S.S. Garha)

Versus

1. Unioh of India, through the
Secretary, Ministry of Defence,
New mlhi Py

2. The Controller General of Defence
Accounts, West Block, R.K. Puram,
Ministry of Defence, New Delhi-
110066.

3. The Joint Controller of Defence
Accounts (Fund) Meerut, Cantt.
U.P. '

-4, The Controller of Defence accounts,

Ridge Road, Jabalpur (MP).

5. The Commanding officer, Signal
- Records, Post B. No. 5, Jabalpur, ... Respondents

(By Advocate ~ shri P. Shankaran)

ORDER

. By filing‘this,Original-Application the applicant
has claimed the‘following'main‘relief :

“(a) to issue necessary direction and orders to the
respondents to make payment of Rs. 35820/~ with future
interest to the applicant to which the applicant is
entitled, the same being the amount which respondents
illegally deducted from the amount lying at the
applicant's credit in his statement of account for

the year 2001-2002 with cost of prefering the
application,.” o

_ |
2. The brief facts of the case are that the applicant
having serVed as Upper DivisioIi Clerk under the respohdent
o , ] .
No. 5 has retired from service w.e,f. 31.5.2002. During

his service he has been subscrfber to the General Provider

Fund account and his account Nd. is 318688, which fund is
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~is governed by the General Provident Fund (Central Services

Rules, 1960. As per account statement for the year 2001~

2002 in reépect of the appliéant, issued by the respondent
No. 3 an amount of Rs. 93,155/~ was shown to the credit of
.the applicanf GPF Account. During final settlement of the

fund account, the respondent No. 3 issued a cheque slip

_for Rs. 57,355/~ on the ground that a sum of Rs. 3,000/~

withdrawn by the applicant in september, 1979, a sum of

Rs, 500/- withdrawn as temporary advance in June, 1982 has

. not been debited by them from the applicant'’s GPF account

and that amount alongwith interest amounting to Rs. 35820/-

has been debited dquring the final settlement., Feeling

aggrieved the appliéant gave a legal notice dated 9.1.03

~to the respondents. In reply the respondent No. 5 intimatead

the applicant that besides the above noted amounts a

further amount of Rs. 40/~ was excess credited to the

" applicant's GPF account during 1987-88 and that excess

has been adjusted. Again the respondent No.3 in his last
letter dated 22,7.2003 has intimated the applicant that
while finalising the claim of the applicant anothe:'excess
credit of Rs. 40/= to the applicant's account in the year
1977-78 amounting to Rs. 537/~ with interest, was found.

Hence, this original Application.

3. Heard the learned counsel for the parties and perused

the records carefully,

4, It is argued on behalf of the applicant thét in
Annexure A;l i.e. statement of accounts for the year 2001~
2002 the closing balance is shown as Rs. 93,155/~ while
the respondents have issuéd a cheque of Rs. 57,335/~ on
lith November, 2602 (Annexu:e\A-4(3)3. They have deducted
the amount of Rs. 3,000/~ taken from the GPF account by

the applicant, Rs. 500/~ as temporary advance and Rs. 40/-
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said to be excess payment to the épplicant. The applicant
has drawn my attention towardé Annexure 2-7(2)) in which
it is mentioned that paid Rs. 3,000/~ as final withdrawal
and an aﬁount>bf Rs. 500/- is also deducted from his salarye
Hence, this oa deéerves to be allowed. He further argued
that accordihg to the rules, the respondents should have
verified the account of the GPF of the applicant periodica-
1ly, and even there is any mistske or érror committed on
behalf of the officers or the employees of the respondents,

the applicant should not be penalised.

5. In reply the learned counsel for the respondents arguec
that the amount of Rs. 3,000/- which was'taken by the

applicant_from the respondents as final withdrawal from

'ﬁiSIGPF'accoﬂnts was not deducted from his GPF balance for

the year 2001-2002 (Annexure A-l)'and the £inal withdrawal
is never deposited or refunded. The amount of Rs. 500/-
taken as témporary advance was 5130 not debited due to the
om=-ission of the employees of the respondents. He further
argued that an amount of Rs. 40/- waé.credited ih exéess
to the applicant’s GPF account during the year 1987-88.
This was also adjusted later on; The learned counsel for
the respondents further argued that it is the duty of'the
employee to point out any mistake or amission in his GpPF
account. But‘the applicant ;;did;:;not:infcrmed'the’.;
re;ggggigts even about the apount“of‘Rs; 3,000/~ which he
had/withdrawn from his GPF account, though omission on the
part of the respondents. Hence, this OA deserves to be

dismissed.

6. After hearing the learned counsel for the parties and
on careful perusal of the records, I find that so far as
the amount of Rs. 3,000/~ taken by the applicant as final

withdrawal in September, 1979, the same was not deducted
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from his GPF account as . it is not shown in Annexure a-1.
Thé respondents have pointed out‘abéut Annexure A-9(1)in
which the details afe mentioned aﬁout the ahount of Rs.
3,000/~ next amount of Rs. 500/~ and the excess amount of
RS . 46/- _Which was credited in the year 1977-78, with
interestcgon all these three amoﬁnts. The argument of the
respondents that if any error or omission or mistake is
committed byAthé respondents then it is thé_duty of the
apélicant also to got i£ rectify by bringing out the same
to the notice/knowledge of the respondents, which the

applicant has failed to dd so.

7. After considering the facts and circumstances of the
case, I f£ind no merit in this briginal Application and

accordingly, the same is dismissed. No costs.

(Madan Mohan)
Judicial Member
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