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Jaibalpur» this the 28th day of November» 2003

Hon'ble Mrjt G. Shanthappa, Judicial Member

^t. Preeti Lata Badkur.
Wife of Shri Vijay Eomar BadkuTf
Aged about 39 years,

post Graduate Teacher
iMaths) at Eendriya Vidyalaya,
pachmari, District Hoshaqgabad, MP

(By Aavooate - shri n.singh)
applicant

TERSCS

1- Union of India,
Through Secretary
Ministry of Human Resource and
Development, New Delhi.

Sangthan,Though its Commissioner,
18, Institutional Area,
Shaheed Jeet Singh Marg, New Delhi«

Assistant Commissioner
Kentoiya Vidyalaya Sangthan,
Regional Office, Bhopal, mpI

Shri Amir '^hand Jain,

rfSl Jeacher(Maths),^ndriya Vidyalaya, Hoshangabad,

(By Advocate - Shri M.K. Verma)
RESPONDENTS

order (Qrat.^

The applicant has filed the above application seekit^g
following relief j-

(i^
waer dated

dated 7#4. *''® relieving order

(2)

aa per he?

2. The oaae of the applioant is that the applicant hae
Joined her eervicea as a Tdldrained Sraduate I^oher)
on 29.7.88 .nd she waa posted at Jabalpur and Hoshangabad
uptill her pronotion as IM on 2.8-n>;. <5.,v
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was posted at Itarsi follcwed by her transfer to

Hoshangabad# During her services# the applicant and also her

entire family members are sufferir® xrom oickle well anemia,

a chronic disease leading t.o loss of hemoglobin and oxygen

in the blood. |he applicant tind her family members taking

treating at Bhopal, now the applicant has been transferred at

Pachmarhi which is a hill station# She climate ot the hill

station is not suitable for the applicant and ftoily members#

aince they are suffering from chronic disease# Under the

subsequent order of transfer# she has been relieved vide

order dated 7#4#05(^hnexure-Af-3) • Before relieving from the

duties# the applicant had requeated the respondents to

consider tne representation on the ground the family members

are sufferir^ from chronic disease# Then the applicant

reported for duty in pursuance to the relievir^ order dated

7#4»03(Annexure-Ap-3)# Subsequently the applicant has

submitted her representations as per Annexure-A-ii and

Annexure-A-12 respectively requesting on personal difficulties

to post her at Bhopal# The said representation are pending

the respondents# The applicant has approached this

Tribunal for cancelling the order of transfer from Bhopal

to Pachmarhlg During the pendencey of the OA, the applicant

has filed MA Mo# 1588/03 for consideration of document dated

29#9^03 which states that the some diseases which are

mentioned in the said letter are also chronic disease in which

'•Thalassemia'* is the same disease# the applicant and her family

members are also suffering from same disease#

3* The respondents have filed their reply statir^ that

since the applicant has not completed period of tenure her

request cannot be considered on account of guidelines# para i

and 2 are extracted as under i—

formulated transfer guidelines w.e.f#
2000-2001 and circulated it to all employees of EVS#
In terms of clause 10(i) of the transfer guidelines
where a transfer is sought by a teacher after
eontimous stay of 03 years in the North Bast and Hard
Station and 05 years elsewhere at places which were
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nor: of nla choice, the vacancies shall be created to
accommodate him by transferT»ittg teachers with the lomest
period of stay at that station provided they have se3?ved
TOT not less than ̂ 6 years at that station#

^^4 1 P pansfer guidelines, clause 11 clearlystipulates that priority list-I and II are maintained
these priorities were put on Website of EVS for the
information of all concerned# Priority list-I shall
contains all the applications received for trarsfer
showing the entitlement points against each applicant#

list-I is perated against the clear vacancies
available ^ring normal course for beirg filled up*

contains cases of transfer in terms of clause 10
of the transfer guideline listing all the applicants of

points of each applicant
^ f priorities# The priority list4II also containsof teachers who have completed the tenure period in

hard stations and North East and also the cases coyered
®  grounds(in respect of identified and

" 4, diseases which are covered by the transfer^idelines) # Para-9 of the transfer guidelines provides
for the purpose of calculating of entitlement points
in respect of medical gronds as mentioned in the proyiso

transfer sidelines such iUnesses of teacher
himself/herself or his/her spouse and dependent son/
d^hter alone as may be prescribed by the commissioner
Will be considered as medical grounds for transfer/
applicants included in priority list-II will be

transferring teachers with longest period
of stay at that station provided they have seived for nob

station^" joinir« at that

4* The respondents have relied on the judgment of the
»Hon'ble Supreme -^ourt and ala^pport action of the reepondente

and requested for dismissal for the OA,

5. I have heard the learned counsel for the applicanb and
respondents, after considering the pltedings and documerrfcs

placed on record#

6. Ine eald OA diepoeed of on the snort grcuna. She reepondens
to consider tne representations or the applicant annezure-a-n
ana Annezare-a-,2 respectively and also directing tne respondents
to consiaer the personal probluma and also the chronic disease

applicant and her f^ily members* $he
respondents shall consider the documents which are produced
along with this OA and pas" an appropriate crder^ far to^th^
applicant at Bhc^al or near place which is conveni^ t^he
applicants

'j ■
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to enable the applicant to take medical facility of the

chronic disease# If If further directed^the respondents also
' ''It-'

shall consider the nature of the disease and also

<t.4 «.h tii' hi.
es^flwte his direction accordir^ to the guidelines for

- 0^

transfer.

7* The advocate for the applicant submitted

that there are two post are vacant at Bhopal. It is

fttther directed the respondents to consider the case

the applicant and to post/any one of the posts which is

vacant at Bhopal.

8. The respondents shall consider the case of the

applicant as per Annexure-A-li and Annexure-iUi2 respective^

and also documents which are produce in this OA and pass

aPappropriate order as mentioned above. The said

compliance has to be made within a period of 15 days from

the date of receipt of copy of this brder. The OA is

disposed of on the above direction. No costs.

Shanthappa)
Judicial Hember
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