Ltg o
"!
ot

-
$
2 £

QBNTRAL ADNINISTRATIVE TRIBUNAL, JABALPUR BENCH, JABALPUR
 Origirel Appioation Hos 592/2003

Jabalpur, this the 9th day of‘Janugry, 2004,

Hon'ble Mrs. MiPs Sinch, Vice Chairman

3&3«:"3&;% ?"}egj&;ﬁeﬁf;&ﬁigg ' C
0erve eslde »

(By Advocate = 3hri Saurebh Tiwari on behalf of
Shri FeKe Mighra)
YERUS

1e Union of Ind‘a,
Through the Joint Secretaryycum-Chief
Administrative Officer, Armed
Forces Headquarters, Ministry of
Defence, 22/0=11, Hutments Rafi
Marg, New Deini=110 011, -

2. Chief of the Air Staff,

Alr Headgquarteers(Directorate of
Personnel=Civilian) , Ministry of
Defence, Vayu Bhawan, New Delhi
110011.

Be Maraging Director,
) Fhilai Steel Plant, Bhilai
(Coqs)o : RESPOVDENTS

(By Advocate - Shri ‘S.A.Dhaimadhikari)

OR D E R(ORAL)
By M.P. Singh, Vice Chairman -

By filing this 0A, the applicant hasg sought a-
direction to the respo.dents to implement the order

passed in DA No. 237/97 decided on 28.4.98 and to pay

him the prorata pensgicon,

2. The brief facts of the case stated by ths applicant
are that after retainirg tne lien, his services uwers
transferred in 8hilai Sta?l Plant. The applzcant, t;grefora°
Piled 0A No.237/97 befors the Tribunal and the Tﬁbunal

Vvide ordesr datadDZB.A.pacdiractad to‘grant prq;gtai

s

Pension to the applicart sub ject to fulfilment of the

conditiong laid down in the Government of India’'s

Unis
order dated 3.1.95 and order dated 19.2.1998, Tne/I
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8lso fileo a yrit Petitipn No. 2327/00 uwhich was dismissad[12.7.2000

Thereafter the respondents have not implemented the Tribunslt
order.\ Subsequently, the applicamt has filed MA No.443/03 to
execute the order of the Trijunal passed on 28.4.98. The said
MA wag dismissed vide Tribunal's order dated 4. 8.~003.
However the 1iberty vas given to the applicant to f;la

a fresh application, Accordxngly, the present 0A has been

filed by the applicant, claiming the aforesaid relief.

3. The respondents have ?iled their reply stating that
the Tribunal had directed vide its order dated 2é.4.1998

that the applicant be granted pro-rata pension subjsct to
PulPillment of the conditions laid down in Government of -
India's order dated 3.1.1995. OM dated 3.1.1993i%::ended the
benefits of pro-rata pension granted vide OM dated 16.5.1967
to Central Government Employses gha wers permanentlyfabsorbad
in the Central PSUs prior to 16.6.1967 suéject to certain
conditions. As per Dmﬂdated 16.6.1967 pro-rata pension can
be granted only to those employees:uho are permanent Govt.
servants. The applicant in this 0A is not a permanenﬁ
Government servant but a quasi permanent smployes. Hence

the quasi permanent employee is not entitled to pro-rata

pension in terms of the OM dated 3.1.1995,

4, Heard the lsarned counsel for the parties and

perused the rscord.

5. The learned counsel for the applicant has drawn my

attention to the order of this Tribunal dated 10.12.1999

in OA No0.269/98 and he has sbmitted that his casé is fully
covered by the said DA. On the other hand, the learned
counsgel for the respon&ents "tates that as per ON datad {
3.1.95 bDrprxeKeexar oG Eals only,permanent Govt. servant 1;
entitled for grant of pro-rata pension. Earlier the Tribunal

in an order passed on 28.4.9:, directed the raspondents




t 3
to grant pro-rata pension subject to fulfil ment of the

conditions laid down in the Government 0OM dated 3.1.95.

Since he was not permanent Government employes, he uasg

to :
not entitled/pro-rata pension. The learned counsel for

the applicant has drawn my attention to OM dated 3.1.95 and
stated that this OM was issued in pursuance of the Supreme

Court judgment.

6. I have carefully considered ths submissions made
by the learned counsel for the parties and also pleadings
taken by them. I find that the case of the present
applicant is fully covered by the judgment of the Tribunal
and 0A No. 744/95 decided on 7.2.98,
dated 10.12.1999 in OA No. 269/9§. In the circumstances,
I find that the decisiongof the Tribunal in the said OAs
shall mutatis mutandis apply to instant case as wsll.,
The applicant is directed to complete the procedural
formalities for grant of pro-rata pension within one month
from the date of receipt of a copy of this order. In the
svent, the applicant does so, the respondents shall pass
orders for grant of pro-rata pensgion to the applicant
within tuo months thersof. It may be noted that ths
applicant will not get any intereﬁ on the amount to which he
is entitled to as pro-rata pension.
7. With the directions made above, the OA is disposed

of. Partiss shall bsar their oun costs.

(M.p%n)

Vice Chairman
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