CENTRAL ANINISTRATIVE TRIBUNAL
JABALPUR BENCH

OA No.590/03

Hon‘'ble Mr .M.P .Singh, Vice Chairman
Hon'ble Mr.Madan Mohan, Judicial Member

.Bhagwandas (Compulsorily

retired as Auto Fitter Skilled)
Vehicle Factory, Jabalpur.

R/o Kevlari, Post Kundra,
Khera, Post office Panagar

Dist. Jabalpur. Applicant

(By advocate shri Mahesh Pandey)
Versus

1. Union of India through
- Secretary, Ministry of
Defence Production

South Block, New Delhi.

2. Dpirector General/Chairman
: ordnance Factory Board
10-A Shaheed Khudiram Bose Marg
Ko].kata .

3. The General Manager
vohicle Factory. Jabalpur. Respondents

(By advocate shri S.P .Singh)
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By Madan Mohan, Judicial Member
By £2ling this oA, the applicant has sought the £ollowing
reliefs: |

(1) To quash the impugned order of compulsory retirement
- dated 29.5.95 (Annexure Al); order dated 16.11.98
(Annexure A2) passed in appeal and the order dated
31.1.2000 (A3) passed by reviewing authority and :
. declare them as illegal, unconstitutional and against
the principles of natural justice, which is contrary
to Articles 14 & 16 of the Constitution of India.
(1i) To Airect the respondents to reinstate the applicant

in service with all consequential benefits including
‘backwages .

2. The brief facts of the case are that the applicant was
E rcoﬁlar/permanent employee of the Vohiclo Factory,
Jabalpur and completed 14 years of'sorvice, On 15,1.93,
the General Manager, Vehicle Factory, Jabalpur issued

a suspension order of the applicant, followed by a charge
sheet dated 10;6.93. Thereafter an enquiry was conducted

and charges being proved.'the applicant was inflicted
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a punishment of compulsory retirement (Annexure Al);
Applicant preferred an appeal against the order of
penalty and the appellate authority, withoﬁt application
of mind and to the facts of the case on record, dismissed
the appeal arbitrarily by'ordei dated 14-11—98‘(Annexuré
A2). Applicant preferrgd‘é tcview petition which was also
rejected by order datéd 31-1-2000/2952-2000 (Annexure A3).
Similarly situated persons who were also imposed pﬁnishment
of compulsory retirement on the same set of charges had
£1led original applications and in view of the ordersof
the Tribunal, the respdndents considered the claims of
the 1heumbents in those oAs and granted them reliefs and
@s a result of that, the incumbents in those easesvwe:e
reinstated in service. But they did not consider.the Case

of the applicant herein. Hence this oA 1is £iled.

3. Heard learned counsel for both pdrtiés.vIt is
argued on behalf of the applicant that no opbortunity

of hearing was.given to the applicant. The orders passed
by the disciplinary authority and the appellate authority
are not»spcaking orders and ﬁithput application of mind

~and they have not considered the facts and circumstances

of the case of the applicant, Both orders are arbitrary
and illegal and in similarly situated gases in which
compulsory retirement was imposed, the incumbents were
ultiﬁately :einstated‘in serv}chpy the respondents. It
is @ clear case of discriminaiibﬁvagaiﬁsg the applicant
and the appiicant is highly prejudiced by the action of the
resbondents and that the punishment awarded to his is too.

harsh. Hence the oA deserves to be allowed.

4. In reply, learned counsel for respondents argued

that the present oA is hopelessely barred by limitation
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as the reviewing authority had passed orders on 31,1.2000
| while this OA was f£iled on 25;8;03;VN0 reasonable expla-
nation has been given by the applicant for the deljy in .
£1ling this oA. The charges against the applicaﬂt aré
proved. Duevépportunity of hearing was given to him and
the charges are very serious in nature.}The_counsél denied
that similarly situsted persons who'weré also imposed
compulsory retirement on the same set of charges were
reinstatedlin service. Each case has been dealt with on
its own merit, The case of the applicant is quite different
being time barred and hence he does not deserve any
lenience and therefore, his plea is not tenable. The orders
passed by the.authorities concerned are speaking orders
and having reasons for passing these orders. ﬁb irtegularity
or illegality has beén committed by the réspondehts in
conducting disc#plina:y proceedings and in passing the
impugned orders. |

S. After hearing the learned éounsel on either side and
carefully perusing the records, we £ind that due opportunity
of hearing was given to the applicant. The applicant filed
a representatien against the ehargg sheet and also £iled
an appeal dated 11.7.95. He also filed a review petition
against - e.order'ﬁassed by the appellate authority dated
17;;Ij§;tf;nnexureaz). Hence it cannot be said that due
opportunities were not given to the appliéant;~1n sb far
as the quest1°n of similarly situated persons for whom the
respondents had'takenva lenient;vigw and reinstated them
in service. as argued on behalf 6f the applicant, it is
denied by the resppndents with the argument that the case

o£‘thg applicant is quite differenaﬁ from those persons
and no discrimination has been caused to the aspplicant.
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The applicant has not filed aay'cop§ of the chargesheet

and another document it can be gathered

as to whether the allegations against them are exactly
similar to the applicant.rlt was the duty of the applicant

~to £11e these concerned documents for ccnsiderat£on ékﬁgali,_\\\

this point. The punishment awarded seems to be hot too
harsh, as the chatgeé levelled against the'applicant are
serious in nature. we have perused the 1mpugned orders.
Th re pérfectiy speaking orders having reasons ana"
the cha:gea'against the applicant are proved by the
enquiry officer after conducting a detailed enquiry and
this is not é case of no evidence and the Tribunal cannot

reapprise the evidence.

6. Considering the facts and circumstances of the case,

‘we £ind no merit in the oA and ‘the oA is dismissed&.—ﬂg Caste ‘L

(Madan Mchan) | (§£E?E§a?h,

Judicial |Member Vice Chairman
ade
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