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Lt
Jabalpur, this the § " dav of February, 2004

Hon'ble Shri M.F .Singh, vice-Chairman
Hon'ble ‘shri G.shanthappa, Menber (J)

0A No. 622/2002

o}

1. Parasram Dubey s/o 3h.Ram Lochan rpubey,
Extra Departmentsl peliver 2gent,
Treasurer,

Akhil Bhartiya Dak Extra Departmental
Karamchari Sangh,
Mohgaon, Distt. Mandla (M[).

2.0 Akhil phartiye pak Karamchari sangh
; through its Circle Gecret:ry
o shri s.K.ema s/o late D.C.Mema,
rR/o 53, Alok WNagar,
Adhartal, Jabalpur (MP).

Adkhil Bhartiya pak Extra Departmental
Karamchari 3angh through its

Divisional Secretary - sh.2alram Aagerwal

S;o 3h. Dz2epchand Aggarwel,

r/o Mohgaon, District Mandla (). «eeApplicants

(By Advoca~te: Shri s.paul).
~Versuse- .

1. Union:of India through its
Secratary,
Ministry of Communication,
Department of Posts,
New Dpelhi.

2. Chief Post Master General,
Chhattisgarh Circle,
Raipur (cg).

3. Senior Superintendent of Post offices,
Balaghat Division, :

Balaghat (MP). « . «Respondents

(By Advocates shri S.A.pharmadhikari)

0A No. 74/2003

Rameshwar Prasad 3rahamwanshi

s/o late Sh. Govind Prasad Brahamwrnshi
working as EDDA/EDMC in the office of ’
Sakha pak Ghar Kanann, piparia,
Kanhiwara.sub post office, pistt. seoni ang
representing as Sumbhagl Sachiv of Bhartiya
pak Karamcharl Sangh, Sambhaa Balac hat

'1.0. Bhoma, pistt, Seoni (MP). N ’ Arrlicant
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~-versus- e -

1. Union of India,
through the Diractor General of posts,
Ministry of Communicaticn,
Department of Posts,
New Delhi .

2. The Chief Post Master General,
M.F .Circle,
Bhopal.

3. The Chilef Post Master General,
Chhattisgarh Ccircle,
Raipur )

4, The Senior Superintendent of Lost cffices,
Bhalaghat pivisign, e .

Bhalaghat . -~ «ssR2SpANdents

(By rdvocate: shri 5.1 .5ingh)

CA No. 393/2003

All India rostal Extra Departmental
Bmplovzes Unich throush its

Circle Secrotary K.2.8harma,

Stemp Vendor s/o sh. tand pan Shays,
Sub lost office, y.m. Hospital,
Bhopal - 24 )y,

All India Fosta mutra Departmehtal

wnployees Unien through i:s Divisipnsl
3ecretary, Hem Singh Thakir, =psrm,

s/o Sh. Maghav Singh, viliase & post Sauthi,
Distt. sehore ().

Mohanlal sharma s/o sh. Pamnarsyan Sharma,
EOHC (Runner), adipur, Ashta, ’
Distt. Sehore (Mp)., ««.Apylicants

(By Advocates Shri S.Eaul)

= Versus =

1. Union of India through its
Secretary,
Ministry of Communication,

Department of posts, pak bnawan,
New Delhi °

2. Director General (Posts)

Department of posts,
Dak Bhawan,
New Delhi .

3. Chief Post Master General,
Madhya Pradesh Circle,
Hoshangabagqg Road,

Bhnpal,

-
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Post Master General,
Indore Region,
Indore.

superintendent of rost ot<ices,
Sehore pivision,
Sehore. .+ «Respondents

(By Advocate: Nche)

0A No. 560/2003

1.

All India Postal mxtra Deprrtmental
Employees Union through its

Divisional Secretary, Gyar Ch-nd singr~l:y,
s/o sh. K.L.Singroley,

Pirlani rost office,

Bhopal.

Gyan Chand singroley,
s/o Shri x.L. Singroley,
Firlani rost nffice,
Bhopal (M ).

v isants

{(BDy Advocates: Shri s.raul)
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=-VersisSe

Union of India through.j.
Secretary,

Ministry of Communication,
Department of posts, nak phowusn,
Mew D=lhi, .

Director General (1osts),
Department of Iosts,

Dak Bhawan,

New Delhi,

Chief Fost Mastaer General,
Madhya Fradesh Circle,
Hoshangabad Road, Bhopal.

Post llaster Generzl,
Indore Region, Indore.

Superintendent of lost offices

Bhopal pivisinn, Bhoral (1 -, « . s R231 ondents

(By Advocate; Shri S.F.Singh)
0A No: 865/2003

1.

All India Postal ExXtra Departmentsl

Emr loyees Union through its

Divisional Secretary Abdul rauf Murashi
s/o sh. Abdul Yadir Qureshi,

Basoda Road rost cffice.

\_ vidisha (1r).
—
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2 Abgul Rauf Qureshi s/o she{i;Abdul
) Kadir Qureshi, EDMC,

Basoda Road)PoSt office, ...Applicants
VIDISHA. (MP).

(By Advocates shri s.paul)

=-Yersus-—-

1. Union of India through
Secretary, )
Ministry of Communication,
pepartment of Posts,

Dak Bhawan,
New Delhi.

2. pirector Genersal (bosts), c .
) Department of Fosts,

D2k Bhawan,

New Delhi,

3. chinf post liaster enevyal,
M~ hyr Pradash Circle,
Hethangahad Pord,

| nhoral,
a
4X Fost Master Genersl,
j Indsre Region,
' Indere.
1%5. suparintondent of tost Ufficers,

vidisha nivision,

vidisha.

e« PoSpondznts

(By Advoc~te: shri s.r .3irgh)

O R D &R (crAL) °

BY M.P.singh: Vice Chalrmann -

Since the issue involved ir all the cases is common

and the facts and the grounds raised are identical, for

the sake of convenience these OAs arve being disposed of by

this common order.

2.

OA Nd. 393/03 will be treated as a leading case

in which the epplicantsrmveclaimgd the folluwing reliefs -

3. (a)

(b)

to set aside the orders dated 6/11-9-2002(A/1)
25.10.2002(A/4) and 28.5.2003(A/2) and any
other consequential order passed by any
subordinate authority reducing the TCRA,

command the ruspondents to provide the sams
TCRA which the GD3I in MP Circle yere getting
after 17.12.1998 .ith all consaguential

benufits includin. arrearg of pay and ather
attendant benefit..

¥



4. The brief Pacts of cass are that tﬁe applicantg
i.e. Extra DepartmentéllAgsnts were earlier being paid
Time Related Continuty Rilouance (Por shrort 'tpoa’) ’

on the basis of font beat formutia. From 1.11.1987,they

are being paid TRCA on the basis of cycle beat formula,

The said TRCA, which is being cnmputed exclusively on cycle
beat formula u.e.f 1.3.1998, has resulted in reduction of
emoluments Por some of the £D staff who had bean appointgd
prior to 1,11.1987, The said ED Staff, therefore, approaéhed
the Channai Bench of this Tribunal by .filing the 0A yn.
1011/01 against the redustion in their emoluments and also
against the order of rec5very of over péymunts made to
them because of change in th. Parmyla. The chennai Baneh
of this Tribunal, vide its ordar dated 22.7.02 has held as
undsr

"It is well settler that gxcess paymentsg mage

due to wurong canstruction of rslevant ordar by

the Sovernment ig pct recoverable Prom the employeeg
when there ig ~1g misresresentatinn by the employces
concerned. It has Hoea held 80 in the casc af

5ahib Ram Vs, state of Haryaraand Ors, 1305 SCC .
L%5-248 and in Unicn of India and Ors. Ys. M., - i
3haskar and Othars 1356(4) SCC 416, Shyam Babu

Verma and Org, yg. Ynisn of India and others 1994
SCT L&S 683, , el

As per the above judgment of the Tribanal of the Chennai
Sench, no TeCcovery was to be made for the access payment

made to the EPAg because af change of formula. In

Pursuance of the Tribunal's order, the respondent No.2

issued a letter to the Chief Post Master General on 6.9.(2
bringing the same tg thejir notice to ensure that the
Temuneration TCRA to Gramin Dak Sewaks(GDS) are calculated

on the basig of actual work load as per cycle bseat except for

those in hilly areas, and areas uyhere beats are not Cycleabls,

In pursuance to the aforesaid order
avnd

of M.Po Chhattiggarh circle, lave calculated TRCA on the

sy the different divisions

bagis of the actual work lopad 48 per cycle beat and as a

regult af yhich the allowance of the LDAg have buen reduc ed

vide order dated 28.5.03 and tthey similar Orders igsued

by different divisions in Madlya prédPSh/Ch“Bttj?JBTh Meaion

S

h



NS

*

I}.

i
t 6 ¢ |
The applicants uar:badversely¢affécted by the order issued

v
by the respondents to make reuovsry of the access amount
and also by reducing thair aliouancas. which have been
el To M
calculated on the basis Qf cycle beat and reducing their
allowance unilaterally. Hence they have filed this OA
claiming the aforesaid relieﬁs.
5. Heard the learned counsel for both the parties.
j :

6. The learned cohnsel;f:r the applicants has gubmitted ©
that as far as the accesé pa{@uut is doncarned the
present case is coverned by th. orders of Chennai Sench of
this Tribunal in 0A No. 1011,/01 (supra). He has, therefore,
submitted thet no recovery of oo called alleged access
payments be made from th: apnlicants. He has also submitted
that before issuing the Annexur:-R=2 regarding reducing/
recalculating their allowsance, the applicants have noszgyven
any opporturity of heariqg.Thgy*avé,tharafnra, requestud
that the respondents be dirastid to issue notice to the
employwues 80 that the employ@ws can gsubmit their vegresen;aﬁom
to the respondenrts and should '~ke further action only aftsr
taking ‘action on the ruepresenta-ions ‘of the applicants in ;his

regard.

7. On the other hand thoe learned counsel Por tha
raspondents hasg submitted thét the access payment has been
made to the applicants Qy mi;;aka and the Government
reserves its right to méké rééuvery of the over payments
In support of his claim; he hés relied upon the judgment
of the Hon'ble Supreme Cour gfandered in the matter of

& Ors.
Nand Kishore Sharma/Vs. State of Bihar and Ors. 1996 scC

8. We have caref.illy cansidered the rival contentions

of the parties and perused tii crder of Chennai B:inch of

this Tribunal_ in which the Trivuna)

has directed the

Tespondents nobt Lo renoser { b 2CCTEesse agmunt made to fhwm

e are wmok teogpectfulls in'*;wmswtnt A *Zflﬂdlﬂys of the

-
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Tribunal‘in 0A Wo. 1;011/@1;"f;;"u°bié) of; the Channai Banch

%

and the said order is Pu;}f«applicable to the igsue
, : g ;w

involved ih this casa, éé‘;s‘.ijegard the judgment of the

Hon'ble Supreme Court rendg-ed in the mattar of Nand Kighore

Sharma(supra), we have pitriged the said Judgment and ye

find that it 44 distinguijﬁgble and is not applicable in the

present case,

i

9. For "9t reasong: o corded abave, ws alloy the s

BAs and dirs

@]

“he rispon,  ts noe tg make any recavery of
the allegec ancoas Frymert ade to the applicants.  In case

ANY TECOVET, - alrcady nomarz by ihy responcent a,

the same yi'] vaf e the appliante uithin 2 monthg
From the d.te - retovint 1 eapy of "hia ordarp, 44

regard recs

Q
.

of < r allowanzc, the respondenta

have issuec tac orger dor. 28.5.03(Annexurc-n=1) ang

similar oviliry iaeaqp by " ather divisionz, the ruipondents -

will issue rouiie . owp, licants and giye an Qiearbiniby

nf hearing o ¢ g Lefoar . king fPinal derinlon on the

matter,

¢
Q

10. The ragistry is @ 'vasted to nlacs”a copy of this

<

OTdEr nn v mary in the fi': . gp all the DAs,

— N~y P
(Ggghantha@ba)
Judicial Membar

() -
(M.P, Singh)
Vice Chairmanp
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