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CENTRAL ADMINISTRATIVE TRIBUNAL, JABALPUR,BENCH,JABALPUR

O.A. No. 622/2002
O.A. No. 74/2003

,  O.A. No. 393/2003
O.A. No. 360/2003

1  O.A. No. 865/2003

tk
Jabalpur, this the ^ day of February, 2004

Hon'ble Shri M.t.Singh, vice-chairman
Hon'ble Shri G.Shanthappa, Member (J)

OA No. 622/2002

1. Farasram Dubey s/o Sh.Ram Lochan Dubey,
Extra Departmental Deliver Agent,
Treasurer,

„  Akhil Bhartiya Dak Extra Departmental
y  Karamchari Sangh,

Mohgaon, Distt. Mandla (MI ) .
/;■
^  ■ 2.: \ Akhil nhartiya Dak Karamchari Sangh
t  ; through its Circle Secret;ry

a. ! Shri S.K.Mema s/o late D.C.Mema,
, , / r/o 53, Alok Nagar,

h  Adhartal, jabalpur (MP) .
'v . V r" " 4*"' y

.  Adkhil Bhartiya Dak Extra Departmental
Karamchari Sangh through its
Divisional Secretary - Sh.Salram Aggarwal
S/o oh. Deepchand Aggarv/al,
r/o Mohgaon, District Mandla (MI) . ...Applicants

(By Advocate: shri S.Paul).

-versus-

1. union=of India through it>
Secrbtary,
Ministry of Communication,
Department of Posts,
New Delhi.

2. Chief Post Master General,
Chhattisgarh Circle,
Raipur (CG).

3. Senior Superintendent of Post offices,
Balaghat Division,
Balaghat (MP). ...Respondents

(By Advocate: shri S.A.Dharmadhikari)

OA No. 74/2003

Rameshwar Prasad 3rahamwanshi
s/o late Sh. Govind Prasad Brahamwrnshi,
working as edda/edMC in the office of
Sakha Dak char Kanann, piparia,
Kanhiwara_sub post office, Distt. seoni and
represonting as Stimbhagi Sachiv of Bhartiya
Dak Karamchari Sangh, Sambhao Balac iat,
t.Q. Bhorna, Distt. Seoni (r#j. , ,,

\  (By Advocate; Shx:c None) * * ♦ IF f^snt
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-versus^
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i

i

\  ..

'v-,.

!• Union of India,
through the Director General of Posts,
Ministry of Communicaticn,
Department of Posts,
New Delhi,

2. The Chief Post Master General,
M.p .Circle,
Bhopal,

3. The Chief Post Master General,
Chhattisgarh Circle,
Raipur.

4. The Senior Superintendent of lost offices,
Bhalaghat Division, ==
Bhelaghat.^  .. .Resj ondent;

(By Advocate; Shri S .1 .Sinnh)

OA Mo. 393/2003

Ail India Postal Extra Departmental
Em|,lov3es Union through its

t \ Carcle Secr'-tary K.a.sharma,
, j Stamp Vendor s/o 3h. Uand Ram shar'i

Sub lost office, H.E. Hospital,
/  Bhopal - 24 ;'mi ) .
y

^'/ Inri.i o Posta Extra Dopartrnehtal
union through its Divisional

oocret.ary. Hern Singh Thak rr,

sh.rmp,syiiC (Runner), Aiipur, Ashta,
Dlstt. Sehore (Mp) . . ,,

•  •.•Applicants
(By Advocate; shri S.Paul)

- versus -

i« union of India through its
Secretary,
Ministry of Communication.

2« Director General (Posts)
Department of posts.
Dak Bhawan,
New Delhi,

Master General,
Madhya Pradesh Circle
Hoshangabad Road,
Rhopal.

h
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4. Post Master General,
Indore Region,
Indore.

5. superintendent of Tost offices,
Sehore Division,
sehore, ...Respondents

(By Advocates None)

OA No. 560/2003

1. All India Postal oxtra Departmental
Employees Union through its
Divisional Secretary, Gyan Chv-nd Sinqr^-^1 r-y.
s/o Sh. K.L.Singroley,
Piplani Post office,
Bhopal.

2. Gyan Chand Singroley,
s/o Shri K.L. singroley,
piplani Post office,
Bhopal (HI ) .

1  1

(By Advocate: shri S.Faul)

-versus-

!• Union of India throuqli.D
Secretary,
Ministry of Coinmunlcntion,
Department of posts, iia]-. MB,-,v,.-,n
Hev; Delhi.

2. Director General (losts),
Department of Posts,
Dak Bhawan,
New Delhi.

Chief Post Master Gonf-;ral,
Madhya Pradesh Circle,
Hoshangabad Road, Bhopal.

Post Master General,
Indore Region, Indore.

i. Superintendent of lost offices,
Bhopal Division, Bhopal (MI ;.

(By Advocate: Shri S.P.Singh)

OA No: 865/2003

• Ro:>| ondents

All India Postal Extra Departmental
Employees Union through its
Divisional Secretary Abdul uauf Ourcshi
s/o Sh. Abdul Kadir Our^shi ,
Basoda Road Post office.

'y Vidisha (HP).
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2. Abdul Rauf Qureshi s/o Shex^-Abdul
Kadir Qureshi, EWC,
Basoda Road Post office,
VIDISHA.(MP). ...Applicants

(By Advocate: Shri S.Paul)

-versus-

1. union of India through
Secretary,

Ministry of Communication,
Department of Posts,
Dak Bhawan,

Hevj Delhi.

2. Director General (Post;:,), = .
Department of Posts,
Dal: Bhawan,

New Delhi.

3. Chief Post Master renewal,,
,  ■ , niya Pradesh Circle,

1/ iioshangabad Ro-^d,
/ : , ' ■ ~ ■, Rhopal,

. < ■

/ > ■V'

■4\ Post Master Getieral,
i  Indore Region,

Indore.

, 'j . superintendent of Post Offices ,
VicUsha Division,
Vidishc.. .. .R -spondent;

(By AdvoC'-te: shri S.P.Sirgh)

c  .

0 R P.) a R (oral) °

B7 H.P .Singh, vice Chairmann -

Since the issue invo.lued in all the cases is common

and the facts and the grounds raised are identical, for

the sake of convenience these OAs are being disposed of by
this common order.

2* 04 Nd. 393/03 uill be treated as a leading case
in uhich the applicants hav« claimed the folluing reliefs;-

(3) to set aside the orders dated 6/11-9-2002(A/l)
25.10.2002(A/4) and 28.5.2003(A/2) and any
other consequential order passed by any
subordinate authoiity reducing the TCRA.

respondents to provide the sameTCRA uhich the CDS in HP Circle uere getting
after 17. 12.1^98 ,.ith all consBgutntial
benefits inclLidin. , arrears of pay and othrr

.  attendant benefit-.



-

\  ■ ^
V

•  5 •t  a •

I

brief facts of casts are that the applicants
' c'

i.e. Extra Departmental Agents uera earlier being paid

Time Related Continuty Allowance (for shrort 'trcA ' )

on the basis of foot beat formula. From 1 .11 .1987, they
are being paid TRQA on the basis of cycle beat formula.

The said TRCA, which is being computed exclusively on cycle
beat formula w.e.f 1.3.1998, has resulted in reduction of

emoluments for some of the ED staff who had been appointed
prior to 1.11.1987. The said ED Staff, therefore, approached ^
the Chhnnai Bench of this Tribunal by^filing the OA Nn.

1011/01 against the reduction in their emoluments and also
against the order of recovery of over payments made to
them because of change in th., formula. The chennai Bench

nf this Tribunal, vide its ordtr dated 22.7.02 has held as
under :

'  ■■ rliip tn settlerl that excess payments mad"due to uronQ constiLet Ion of roltuant ordar by
uK-n 'hh.r"° " fr„„ the Lm^loyoos

Shaskar and Others cpn --Mr "•
Werma and Ors. yg Uniai nP tL '
sec L&s 533. others 1994

C  .

«3 per the above judgment of the Tribunal of thb Chennai '
a.nch. no r-.covery uaa to be made for the access psyment
«ade to the EDA, because of change of formula. In
pursuanoa of the TrlbuhaVa order, th. reapdndent No.2
issuad a latter to the Chief Poet fleeter General on 6.9.02
Orlnging the seme to their notice to ensure that the
-"uneretlon TCBA to Gre.in DeA seuaA,(G03) ere calculated

thoae in hilly ureea. and ar.ae uhere beats ara not cyc^eaOla.
n purs^nc^ to the aforesaid ordar . th. different diyieiona
".".oChhattisgarh oircle. have caicuiated TPCA on the
313 Of the actual work load as per cycle beat and as a

"7'' the EDAs have been reduced
and ! the. similar orders issued

by clifterent divisions in fledi vs Prbdeah/Chhatti s.,s r h Pigion

h
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The applicants nore aduersely^iafficted b.y the order issued
i  i °

by the respondents to make recfovary of the access amount

and also by reducing their alloiances, uhich hav/e been

^  calculated on the basis of cycile beat and^ reducing their
j  allouancB unilaterally. Hgnce they have filed this OA
I  ' ■i  claiming the aforesaid reliefs.

5» Heard the learned counsel for both the parties,
t

^he learned counsei frr the applicants has submitted

that as far as the access paynii,rrt is ooncerned the

present case is Governed by th., orders of Chennai Bench of

this Tribunal in OA No. lOII/DI (supra). He has, therefore,

submitted that no recovery o! oo called alleged access

payments be made from the applicants. He has also submitted

^  that before issuing the Annexurc-A-2 regarding reducing/
_  beenrecalculating their allojancu, the applicants have not/given

any opportunity of hear i ng. 'Bve .thdrefora, requested

that the respondents be diraiit'c;! to issue notice to the

employees 30 that the employ sea can submit their represen tatiorB
to the respondents and should '-ke further action only aftar

c  .taking action on the representations°of the applicants in this
regard.

the other hand the learned counsel for tha

respondents has submitted that the access payment has been
made to the applicants by mistake and the Government

reserves its right to make itcuvery of the over payments
In support of his claim» he has relied upon the judgment
of the Hon'ble Supreme Cour rendered in the matter of

& Or3.Mnd_!<ishore_Sh.3rmi^. state oP Bihar and 1996 scC
(LI3) 124.

caref Illy considered the rival contentions
of the parties and perused the crder of Chennai Bench of
this Tribunal.in vhich the V-ounal has directed the
rsopondents not . . ly rfeCu/.-r f t-, access pa^nitnt made to them.

■ , 'Jo ate r.apectfull. in nt vi ̂ •/r indings of the

Ti ^ '

\  ■'
■; -
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( up^) of the Channai Bench

|| applicable to the issue
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Tribunal in OA fJo. 1011/(J

and the said order is ful

involued ih this case, 4i ,„egard the judgment of the
Hon'ble Suprm, Court rsn,j. ed in ths »atter uf Nand Kiahara
Sharr,a(supra), ua hava p/V aad the said Judgbant and ye
find that it la dlatl„gur|i, bla and ia not applioabla in the
present case. S

"T- reason'.;

OAs and dir.ci; ,h, r'^spDm,

the alleged acc -pc p lyme i'.

■^ny recower;,. ,

the .ssrne ui ' 1 - ef ,nde I

Crofn the d. ■ ' r^c vipt

regard recs 'c H d. in: of ;

have issuec thi- ords r d?i;.

similar or;-:., r ;j ;.3 ^ f,, ,

will issue ►; hi

nf hearinq :o ! nem t ePor . '

matter.

'• corded above, ue allou thes.-, ^

ts no? to make any rt;- fivery of
3dt. to the applicants. In case

n made by f.hc r espono. nt 3,

thr 3Qnli . : , ,nt"i uithjn 2 mnnths

1  oopv of ' hi.3 crdh r. as

r alloijance, ttva rL- .spondi-.nts

28. 5 .03 (Annexuf i-- a ^ r,d

ot.ier div'sioris, the ' .;,::pondfcnt ■
lioants snd gjyc rjp, o; tun i t>i

:'ing final des i .'i.'.cn on tli,:;

J ^^gist ry i s ; raofc^.^ to place" a copy of this
order on i . -carr Ln the fi.: j . of 3^ the OAs.

(o/shantha'^pa)
judicial i*lt'inber -(M.P. ^ingh)

l/ice Chairman

i^CCSIcrxrT a^ycptil..
tp r . Ai: i •

SKfl (1) "
(?) 3'.:
(3) - •
(4) .

~r<y, i?:..

■  ;-T??r

II


