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J a b a l p u r ,  th is  the 14th d a y  o f« T u n q ,  2004

ffo n * b le  M r, M .P . S i n g h ,  V ic e  C h a irm an  
H a n 'b l e  M r. Madan M ohan, J u d i c i a l  Member

S h r i  H ,R , C h o u r a s i a  
S /o  S h r i  J . L .  C h o u r a s i a  
Aged a b o u t  57 y e a r s  P r i n c i p a l  
( u / s ) ,  K e n d r i y a  V i d y a l a y a  
S a n g a t h a n ,  R e g i o n a l  O f f i c e  
J a b a l p u r  R /o  L I G - 6 8 ,  PP C o lo n y ,
G w a r ig h a t  R o a d ,  J a b a l p u r  ( M.P . )  APPLICANT

(By A d v o c a te  -  S h r i  Manoj S h a rm a )

VERSUS

1 .  U n ion  o f  I n d i a ,
T h ro u g h  i t ’ s S e c r e t a r y ,
G o v t ,  o r  I n d i a *
M i n i s t r y  o f  H .R .D .  New -  D e l h i .

2 .  The V ic e  C h a i r  p e r s o n ,
K e n d r i y a  V i d y a l a y a  S a n g a th a n  
( A p p e l l a t e  A u t h o r i t y )
& The A d d i t i o n a l  S e c r e t a r y  
( E d u . )  M i n i s t r y  o f  Human 
R e s o u r c e  D e v e lo p m e n t ,
12 0 -C  W ing , S h a s t r i  
Bhavan New -  D e l h i .

3 .  S h r i  H.M. C a i r a e ,
C o m m is s io n e r ,  K e n d r i y a  V i d y a l a y a  
S a n g a t h a n ,  18 I n s t i t u t i o n a l  A r e a ,
S h a h e e d  J e e t  S in g h  M arg ,
New D e l h i .

4 .  S h r i  R .S .  Ram 
A s s i s t a n t  C o m m is s io n e r ,
K e n d r i y a  V i d y a l a y a  S a n g a t h a n ,
J a b a l p u r  R e g i o n ,  GCF E s t a t e ,
J a b a l p u r ( M . P . )

5 .  K e n d r i y a  V i d y a l a y a  S a n g a th a n
T h ro u g h  i t s  C o m m is s io n e r
1 8 ,  I n s t i t u t i o n a l  A re a  
S h a h e e d  J e e t  S i n g h  Marg
New D e l h i .  RESPONDENTS

(By A d v o c a te  -  S h r i  M.K. V erm a)

O R D E R

By M .P . S i n g h ,  V ic e  C h a irm a n  -

By f i l i n g  t h i s  OA, t h e  a p p l i c a n t  h a s  s o u g h t  t h e

f o l l o w i n g  m a in  r e l i e f s

" i i ) .  Q uash  t h e  im p u g n e d  o r d e r  d a t e d  1 8 . 3 , 0 2  
~ A n n e x u re -A -1  a n d  o r d e r  d a t e d  1 8 .2 .2 0 0 3  

A n n e x u r e - A - 2 ( l i r a i t e d  t o  t h e  e x t e n t  o f  t h e



D e p a r t m e n t a l  E n q u i r y )  a l o n g  v / i t h  a l l  t h e  
c o n s e q u e n t i a l  o r d e r s  c u l m i n a t i n g  t h e r e  f ro m  i n  th e -  
i n t e r e s t  o f  j u s t i c e .

i i i ) .  D i r e c t  t h e  r e s p o n d e n t s  t o  a l l o w  t h e
a p p l i c a n t  t o  p e r f o r m  h i s  d u t i e s ,  f u n c t i o n s  
a n d  r e s p o n s i b i l i t i e s  a s  P r i n c i p a l ,  i n  t h e  
i n t e r e s t  o f  j u s t i c e .

i v ) .  D i r e c t  t h e  r e s p o n d e n t s  t o  g r a n t  a l l
t h e  c o n s e q u e n t i a l  b e n e f i t s  o f  p a y ,  p e r k s  a n a  
s t a t u s  f o r t h w i t h  w i t h  an a p p r o p r i a t e  i n t e r e s t ,  
i n  t h e  i n t e r e s t  o f  j u s t i c e " .

2 . The b r i e f  f a c t s  o f  the case  are th a t the a p p lic a n t

was working as a P r in c ip a l o f  K endriya V id ya laya  ( fo r  sh o rt *KV‘ ) 

One Smt .R aj Kumari S h riv a sta v a  -  a la d y  teach er has made c e r ta in  

a lle g a t io n s  o f  sexu al harassm ent a g a in st  th e  a p p lic a n t . T h erefore, 

a c h a rg e -sh e e t dated  1 8 .3 ,2 0 0 2  ( A n nexure.A -1 ) was issu e d  to  th e  

a p p lica n t*  a g a in st which the a p p lic a n t has come b e fo re  th is  

T rib u n a l. The T ribunal v id e  i t s  order dated  2 8 .3 .2 0 0 3 ,  passed  

in  t h is  OA, a t  the in te rim  stage#  has d ir e c te d  the respondents  

th a t they "may proceed w ith  the e n q u iry , the the d is c ip lin a r y  

a u th o rity  s h a ll  n ot pass any f in a l  order on the b a s is  o f  the 

enquiry re p o rt t i l l  fu rth er o r d e r s /d e c is io n  o f  th is  OAM. The 

a p p lic a n t has a lle g e d  m ala fid e  in  is s u in g  the charge sh ee t and 

has prayed fo r  quashing th e  c h a r g e -s h e e t ,s ta t in g  th a t  the

c h a rg e -sh e e t i s  p e rv e rse  and issu e d  w ith  m a la fid e  in te n t io n .

3 .  Heard the e la b o ra te  arguments advanced by both  th e  

le a rn ed  cou n sel o f  p a r t i e s .

4 .  The le a rn ed  counsel fo r  the a p p lic a n t has s ta te d  th a t
the m ala fid e

the c h a rg e -sh e e t has been issu e d  to th e  a p p lic a n t w it h /in te n t io n  

on the p a r t  o f  resp on d en ts 3 & 4 .. He has subm itted  th a t the  

com plainant Sm t.Raj Kumari S h riv a sta v a  was n ot working p ro p e rly  

a t  KV,Jayant C o l l i e r y . 266 The a p p lic a n t bein g the P r in c ip a l &

Head o f  KV,Jayant C o l l ie r y , was duty bound to  e n fo rce  d isc ip lirK i  

He found th a t Sm t.Raj Kumari S h riv a sta v a  was ir r e g u la r  in

attendance and (as^fiLufeies, funakionsuaAd ^e.iPp.onaibiJJkM^^^Jasl 

was adopting n eg a tiv e  a t t itu d e  towards d u t i e s .  Hhe a lso  

d id  n ot atten d  the Seminar and Workshops. She had a ls o  taken

and sen t her a p p lic a tio n  along w ith a m edical c e r t i f i c a t e
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which d id  n o t s p e c ify  th e number o f  day f o r  ^^hich m edical 
le a v e  was requ ired*

/femt®Raj Kumari S h riv a sta v a  had a ls o  not sign ed  th e

a p p lic a t io n .T h e r e fo r e , the a p p lic a n t had no p p tlo n  but 

to  r e j e c t  her a p p lic a tio n *  I t  i s  on th e se  grounds th a t  

she has made a lle g a t io n s  a g a in st  the a p p lic a n t o f  sexu al 

harassm ent in  J u l y ,2000# and su b seq u en tly  she has made 

another com plaint a t tr ib u t in g  sexu al harassm ent in  

Decem ber,2 0 0 0 . The learn ed  counsel has subm itted  th a t  

Sm t.Raj Kumari S h riv a sta v a  has f i l e d  com plaints a g a in st  

the a p p lic a n t o n ly  to  defend h e r s e l f  fo r  n o t doing her  

d u tie s  p ro p e r ly  which were p o in te d  o u t by the P r in c ip a l*

The lea rn ed  coun sel h as fu rth e r  subm itted  th a t  i t  i s  n ot  

o n ly  w ith  regard  to  th e  p re se n t a p p lica n t#  Smt .Rajkum ari 

S h riv a sta v a  has a ls o  made a lle g a t io n s  o f  harassm ent a g a in st  

th e  former P r in c ip a l Sh ri S.Somasundarara, v id e  her l e t t e r  

dated  1 *3*1996  -co p y  annexed w ith  A n nexure-A -1 9 , who had 

ad vised  her 'n o t  to  le a s e  th e  V id ya laya  campus b e fo r e  th e  

sch ool tim e i s  o v e r '*  The lea rn ed  cou nsel has a lso  contended  

th a t  a m eeting o f  the lo c a l  Management Committee was held  

on 2 1 * 7 * 2 0 0 0 ,in  which apart from v a rio u s  oth er item s one

o f  th e  item s was regardin g the com plain t o f  Smt.Rajkumari
unanimously

S h riv a sta v a  a g a in st  the a p p lic a n t*  I t  was h eld Z in  th a t  

m eeting (copy o f  the m inutes f i l e d  a t  pages 7 8 -8 3  o f  the Oa ) 

by th e  Members o f  the E xecutive Committee in c lu d in g  two 

la d y  te a c h e r s , th a t Smt*Rajkumari S h riv a sta v a  was n ot taking  

i n t e r e s t  in  her d u tie s  and the com m ittee r e s o lv e d  th a t  

'•the tr a n s fe r  o f  M rs.Rajkum ari S riv a sta v a ,T G T (E n g lish ) from 

t h is  V id yalaya  should be made im m ediately in  th e  i n t e r e s t  

o f  stu d e n ts  and smooth fu n ctio n in g  o f  V id yalaya* T his-w ill 

c re a te  an atmosphere fo r  good academics and oth er a c t i v i t i e s  

a l l  rou#d development o f  V id y a la y a ".

4 .1  The le a rn ed  counsel fo r  th e  a p p lic a n t has fu rth er

argued th a t th e perform ance o f  th e sch ool where the  

a p p lic a n t \*as e a r l ie r  p osted  as the P r in c ip a l was n o t upto 

the mark and on t h is  account the s a id  sbhool was c lo s e d .
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I t  was on t h is  ground the lo c a l  Management Committee had

recommended th e  tr a n s fe r  o f  th e  P r in c ip a l a lso #  A c c o rd in g ly ,

th e  a p p lic a n t was tr a n sfe r r e d  to  Dharangdhara in  G u jarat and

a t the same tim e Sm t,Raj Kumari S h riv a sta v a  was a ls o  transferrac  

to  Bhuj in  G ujarat* Both o f  them had f i l e d  O rig in a l

A p p lic a tio n s  b e fo re  t h is  T r ib u n a l,  Sm t.Raj Kumari S h riv a sta v a  

had f i l e d  th e Oa  a g a in st her tr a n s fe r  in  P r in c ip a l Benc|i o f  

th is  Tribunal at D e lh i whereas the a p p lic a n t had f i l e d  h is  OA 

in  Jabalpur*

4 ,2  The le a rn ed  counsel has contended th a t in  the r e p ly

f i l e d  by the re sp o n d e n ts(in  the OA f i l e d  by Sm t.Raj Kumari 

S h riv a sta v a  a g a in st her t r a n s f e r ) ,  they have supported the  

a c tio n  taken by th e a p p lic a n t aein g  th e  P r in c ip a l o f  the KV. 

A gain , w hile r e je c t in g  th e r e p re se n ta tio n  o f  Sm t.Raj Kumari 

S h riv a sta v a  a g a in st  her tr a n s fe r  to  Bhuj, v id e  memo dated  

17*5♦ 2001 ( Annexure-a«»4) th e respondents have s ta te d  as under-

"The respondent o rg a n iz a tio n  has v a lid  ogrounds 
regard in g the a p p lic a n t*s  (Sm t.R aj Kumari S h rivastava)  
conduct and behaviour and as such* the a c tio n  taken  
a g a in st th e  a p p lic a n t i s  o n ly  in  th e  i n t e r e s t  o f  
the I n s t i t u t io n  as the p r in c ip a l o f  th e sch ool has 
a duty to  m aintain d is c ip l in e  and ensure smooth 
running o f  the i n s t i t u t i o n " .

On the oth er hand, i i a r d d a s s ; c f l a s E x a f t h e

T ribunal has is su e d  d ir e c t io n s  to the respon dents to
o f  the a p p lic a n t  

c o n sid er  l& s r e „ tr a n s fe c ^ e ith e r  a t Narsinghpur or a t  R aipur,

v id e  i t s  order d ated  1 7 .1 0 ^ 2 0 0 1  in  M *A *762/2001(A nn exure- 

A -1 4 ) ,  The respondents have ch allen g ed  th is  ord er b e fo re  the  

H o n 'b le  High Court in  W .P .N o *6 3 9 l/2 0 0 1  and th e  H on 'ble  

High Court v id e  i t s  order dated  1 0 .1 # 2 0 0 2 (A n n e x u re -A -1 5 ) has 

upheld th e order o f  th e  T ribunal and a ls o  p assed  the 

s t r ic t u r e s  a g a in st  th e  respon den ts s ta t in g  th a t the a ctio n  

o f  th e  respondents i s "a c t u a t e d  more by p r e ju d ic e , l e s s  by 

p u b lic  i n t e r e s t . . * . * . .h ig h er a u th o it ie s  are expected  to  

d is p la y  care and co m p a ssio n .. . . , . .we hope and t r u s t  th a t  

p e tit io n e r s (r e s p o n d e n ts  in  th is  Oa ) w i l l  c o n sid er  th e p o stin g  

o f  resp on d en t-1  (a p p lic a n t)  a t  Narsinghpur or Raipur as 

rected  by th e T r ib u n a l, w ith  open m in d ,in  p u o lic  in t e r e s t
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fo r g e tt in g  the p a s t " "  I t  was in  pursuance o f  th ese  d ir e c t io n s

p roceed in gs (C .C .P *N o *3 6 /2 0 0 1 ) were a lso  i n i t i a t e d  by th e  

T ribunal a g a in st respondent n o . l *  H .M .C airae , Com m issioner,

KV Sangthan,New D e lh i ,( a r is in g  ou t o f  order dated 1 7 *4 .2 0 0 0  

p assed  by the T ribunal in  TA 4 5 /9 9  f i l e d  by th e  a p p lic a n t !  

(A n n e x u re -A -1 0 ). The lea rn ed  cou nsel has contended th a t i t  

i s  one o f  th e  reason s th a t the respondents have framed the  

impugned c h a rg e -sh e e t a g a in st the a p p lic a n t w ith  m ala fid e  

in te n t io n  which i s  t o t a l l y  p e rv e rse*

4*3  The lea rn ed  counsel has a ls o  argued th a t when the

a p p lic a n t and Smt*Raj Kumari S h rivastava  were tr a n s fe r r e d  to  

Dharangdhara and Bhuj r e s p e c t iv e ly  and th e r e a fte r  r e tr a n s fe r r e d  

to  o th er  p la c e s , t i l l  then th e respondents have n ot i n i t i a t e d  

the c h a rg e -sh e e t a g a in st the a p p lic a n t#  The opm plaints were 

made a g a in st  th e a p p lic a n t in  J u ly  & D ecem ber,2 0 0 0 , whereas 

th e  c h a rg e -sh e e t was issu e d  to  th e  a p p lic a n t , on 18*3*2002*  

a fte r  the d e c is io n  o f  the High Court dated  1 0 * 1 * 2 0 0 2 . I t  i s  

a ls o  contended by th e  counsel th a t Sm t.Raj Kumari S h rivastava  

has made com plaint a g a in st th e a p p lic a n t a lso  in  F eb ru ary ,2001 

i . e .  a t th e  tim e when she was working in  G u ja r a t . When she 

made her com plaint in  F eb ru ary ,2001 she had a ls o  se n t a copy 

o f  the s a id  com plaint to  A s s is ta n t  Comm issioner, K V S,Jabalpur, 

whowas n o t concerned w ith  the m atter a t  that p o in t o f  tim e . 

M oreover, the A s s is ta n t  Com m issioner, KVS,Jabalpur had w ritten  

a l e t t e r  to  respon den t n o . l  i . e .  Comm issioner, KVS,New D elhi 

in  S eptem ber,2001 to  take d is c ip l in a r y  action  a g a in st  the  

a p p lic a n t a fte r  such a lon g d e la y . By w ritin g  a l e t t e r  to  

respondent n o . l ,  th e A s s is ta n t  Com m issioner, KVS Jabalpur  

had p o in te d  out th a t Sm t.Raj Kumari S h riv a sta v a  has made 

com plaint a g a in st  the a p p lic a n t to  Com m issioner, and he being  

a C la s s -I  o f f i c e r ,  the A s s is ta n t  Commissioner cou ld  n ot take  

a c tio n  a g a in st  th e  a p p lic a n t*  According to  th e  le a rn ed  c o u n se l, 

J-1-----e was no p rov ocation  to  w rite  th is  l e t t e r  to  th e

o f  the H on 'b le  High C o u rt/th e  a p p lic a n t vas tr a n s fe r r e d  to  

Narsinghpur* The le a rn ed  cou n sel has contended th a t contenpt



i t  6 tt

respondent n o * l to i n i t i a t e  d is c ip l in a r y  a c tio n  a g a in st  the  

a p p lic a n t*  He has contended th a t  i t  i s  amply c le a r  from the  

sequence o f  even ts th a t i t  was o n ly  a fte r  the con ten pt  

p roceed in gs were f i l e d  by the a p p lic a n t , th a t the l e t t e r  

was w ritte n  by th e A s s is ta n t  Commissioner to  the Commissioner 

to  i n i t i a t e  a c tio n  a g a in st the a p p lic a n t w ith  a m ala fid e  

in te n t io n  and perhaps on the p rov ocation  o f  the Commissioner

i . e .  respondent n o f l .  To support h is  c la im , th e  learn ed  

counsel fo r  the a p p lic a n t has r e l i e d  on the d e c is io n  o f  

the I-b n 'b le  Supreme Court in  th e  c a se  o f  R .C .Sood  Vs . High Court 

O f Ju d icatu re  a t  R aiasthan & o r s . (1 9 9 8 ) 5 SCC 4 9 3 ; S ta te  o f

Punjab V s .V.K.Khanna & o t h e r s , (2 0 0 1 )  2 SCC 3 3 0 .

5 .  On the o th er  hand, the le a rn ed  cou nsel f o r  the
✓

respondents has s ta te d  th a t  Sm t.Raj Kumari S h riv a sta v a  has 

made c e r ta in  a lle g a t io n s  o f  sexual harassm ent which i s  a 

se r io u s  m atter and in v o lv e s  moral tu rp itu d e .H e  adm itted th a t  

the DE was n ot i n i t i a t e d  a g a in st the a p p lic a n t im m ediately  

a f t e r  the r e c e ip t  o f  the co m p la in t. He a ttr ib u te d  t h is  d elay  

to  the system  and a lso  s ta te d  th a t  th ere  was an a d m in istra tiv e  

d ela y  on th e  p a r t  o f  the resp on d en ts* He has a lso  s ta te d  th a t  

th ere  i s  no mechanism by which th e  tru th  cou ld  be found ou t  

whether the a lle g a t io n s  o f  Sm t.Raj Kumari S h riv a sta v a  a g a in st  

th e  a p p lic a n t a r e  c o r r e c t  or  not*. The o n ly  mechanism b e fo re  

th e  respondents i s  to  h old  an enquiry and f in d  o u t  the tr u th .  

He has a ls o  subm itted th a t th e respon den ts have n ot im m ediately

ordered the DE a g a in st  the a p p lic a n t . I t  was o n ly  a f t e r  the  

c o n s t itu t io n  o f  a committee to  f in d  o u t th e  f a c t ,  which has 

v i s i t e d  th e Kendirya V id ya laya  and taken the sta tem en t o f  

Sm t.Raj Kumari S h riv a sta v a  and oth er concerned p e rso n s , 

in c lu d in g  the stu d e n ts ,a n d  subm itted  i t s  r e p o r t ; th a t the  

respondents have i n i t i a t e d  the DE p roceed in gs a g a in st  the  

a p p lican t* ; He has a lso  subm itted  th a t  a f t e r  the is s u e  o f  th e  

c h a rg e -sh e e t the a p p lic a n t has n o t cdenied th e  charges le v e l le d
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a g a in st him* The charge sh e e t has n ot been is s u e d  w ith  

m a la fid e  in te n tio n *

5*1 As regard s the co n ten tio n  o f  the a p p lic a n t th a t

Smt#Raj Kumari S h riv a sta v a  has w ritte n  l e t t e r s  about her 

sexu al harassm ent a t  hhe tim e when she was n o t working a t

Jabalpur and she has endorsed a copy to  th e A s s is ta n t
lea rn ed  counsel 

Commissioner ,KV J ab alp u r,th <^h as subm itted  th a t s in c e  th e
p i ace

in c id e n t  has takenfunder th e  ju r is d ic t io n  o f  A s s is ta n t  

Comm issioner, J ab a lp u r, he was th e  o n ly  concerned person w ith  

the m a tte r . The le a rn ed  counsel has fu rth er subm itted  th a t  

the A s s is ta n t  Com m issioner, KVS Jabalpur has n ot w r itte n  a t

h is  own* I t  was o n ly  on an enquiry made by the respondent n o # l  

about the com plaint made by Sm t.Raj Kumari S h riv a sta v a  a g a in st

th e  a p p lic a n t , th e A s s is ta n t  Com m issioner,KVS,Jabalpur has

w ritte n  to  respondent n o . l  to  take a c tio n  a g a in st  th e ap p lican t*

5 .2  The le a rn ed  counsel has fu rth e r  argued th a t

b e fo r e  th e com m ittee c o n s titu te d  by the respondents the

a p p lic a n t has appeared and has n ot a lle g e d  any a l le g a t io n  o f
resp on d en ts .

m a la fid e  a g a in st the (_ i t  i s  o n ly  an a fte r  thought# To t h i s ,  

che le a rn ed  counsel fo r  th e  a p p lic a n t has responded by 

s ta t in g  th a t  a t  th a t  p o in t o f  tim e the a p p lic a n t cou ld  not  

have a lle g e d  m a la fid e  as th e respondents were defen ding  

the a c tio n  o f  th e  a p p lic a n t in  is s u in g  the memo to  

Smt.Raj Kumari S h riv a sta v a ,w h ile  su bm ittin g  t h e ir  r e p ly  b efo re  

th e  P rin c ip a l Bench o f  th e  Tribunal in  the OA f i l e d  by her 

a g a in st her t r a n s fe r . In th a t rep ly  the respondents had taken  

th e  stand th a t  the a ctio n  taken by th e a p p lic a n t vas in  

accordance w ith r u le s  as Sm t.Raj Kumari S h riv a sta v a  was 

n ot atten d in g to her d u tie s  p r o p e r ly . T h e re fo re , th e a p p lica n t  

cou ld  n ot make any a lle g a t io n  o f  m a la fid e  b e fo r e  th e  Committee 

c o n s titu te d  to  fin d  ou t the f a c t s .

5#3 The lea rn ed  counsel o f  the respondents has fu rth er

contended th a t th e enquiry a g a in st the a p p lic a n t has alm ost

been completed# The a p p lic a n t has n o t p a r t ic ip a te d  in  th e  
enquiry bu t the f in a l  o rd ers have n o t been passed  as per the 
d ir e c t io n s  o f  th is  T ribunal#



* 8 s

6 . We have con sid ered  the r iv a l  c o n te n tio n s o f  both

the learn ed  c o u n se l.

S h riv a sta v a , who was working as PGT E n g lish  has made 

c e r ta in  a l le g a t io n s  o f  sexu al harassm ent a g a in st the  

a p p lican t#  From the p le a d in g s made by both  the p a r t ie s ,  

we fin d  th a t she has made th e se  a lle g a t io n s  o n ly  a f te r  

she had been asked to r e c t i f y  c e r ta in  m is ta k e s /d e fe c ts  in  her 

a p p lic a tio n  fo r  m edical le a v e . We a lso  fin d  th a t she had a lso  

made a lle g a t io n s  a g a in st the e a r l ie r  P r in c ip a l , nam ely, Shri 

S.Somasundaram v id e  her l e t t e r  dated  1 .3 .1 9 9 6 .  I t  i s  a lso

a fa c t  th a t the respondents have n ot ta k e n /a g a in st  the  

a p p lic a n t im m ediately a f t e r  th e  r e c e ip t  o f  such com p la in t.

On the o th er hand they have tr a n s fe r r e d  both  the a p p lic a n t  

as w ell as Smt. Raj Kumari S h rivastava  from the sa id  school 

to  d i f fe r e n t  KVs in  Dharangdhara and Bhuj r e s p e c t iv e ly  on the  

ground th a t the perform ance o f  both  the a p p lic a n t and Smt*

Raj Kumari S h rivastava  was n o t upto the mark, and n ot on the  

ground th a t Smt.Raj Kumari S h rivastava  has made a com plaint 

o f  sexual harassm ent a g a in st th e P r in c ip a l . A ll  th ese  fa c ts  

were w ith in  the knowledge o f  the resp o n d en ts, when the order o£ 

tr a n s fe r  a g a in st the a p p lic a n t was p a sse d . M oreover, the  

m atter r e la t in g  to  sexu al harassm ent o f  the a p p lic a n t was 

d isc u sse d  in  the lo c a l  Management Committee and i t  was 

unanimously h eld  th a t the perform an ce, o f  Sm t.Raj Kumari

S h rivastava  was n ot upto the mark. Apart from th is  the  

respondents w h ile  su bm ittin g  th e ir  r e p ly  in  the OA f i l e d  by 

Smt. Raj Kumari S h rivastava  b e fo re  the p r in c ip a l Bench 

a g a in st her t r a n s fe r , have defended the a c tio n  o f  the  

a p p lic a n t and h eld  th a t  Smt. Raj Kumari S h riv a sta v a  was 

n o t perform ing her d u tie s  p ro p e rly  and her perform ance was 

n ot upto the mark. The event o f  sequence a lso  show sthat 

the respondents have i n i t i a t e d  a ctio n  a g a in st the a p p lica n t  

and issu e d  th e c h a rg e -sh e e t o n ly  a fte r

7 . In th is  c a s e , we fin d  th a t one Smt. Ram Kumari

any a c tio n
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th e  a p p lica n t had approached t h i s  T ribunal a g a in st h is  

t r a n s f e r .  The T ribunal has d ire c te d  th e respon dents t o

r e -t r a n s fe r  him e it h e r  a t Narsinghpur o r  R a ip u r ;^ th e re a fte r

the respondents had f i l e d  a w rit p e t i t io n  a g a in st the

order o f  th e  T r ib u n a l. The Hon*ble High Court had d ism issed

th e ir  w rit p e t i t io n  and passed s t r i c t u r e / a g a in st them . In

th e meantime the a p p lic a n t had a lso  f i l e d  a Cd> a g a in st th e

respondents . i t  was o n ly  a f te r  th e  n o tic e  o f contenpt was 
T ribunal a g a in st Commissioner KVSthat

issu e d  by the ^ th e  Commissioner had w ritte n  a l e t t e r  to  the  

A s s is ta n t  Com m issioner, KVS, Jabalpur in form ing him about 

th e  p o s it io n  o f th e  a c tio n  taken a g a in st th e  a p p lic a n t . 

Moreover th e  H on 'b le  High Court o f  Madhya Pradesh has 

c le a r ly  given  a f in d in g  th a t the a c tio n  o f  the respondents  

in  not tr a n s fe r r in g  th e a p p lica n t e ith e r  at Narsinghpur or
u

Raipur i s  actuated  more by p r e ju d ic e , le s s  by p u b lic

i n t e r e s t .  The co n ten tio n  o f  th e  learned  counsel fo r  the  

respondents th a t the a p p lica n t has not made any a lle g a t io n

o f  m ala fid e  b e fo re  th e  f a c t  f in d in g  committee does not 

appear t o  be c o r r e c t  as at th a t  p oin t o f  tim e the respondents  

were defen ding the a c tio n  o f  th e  a p p lic a n t b e fo re  the  

P r in c ip a l Bench o f the Tr ibu n al in  th e  ca se  f i l e d  by Smt.

Raj Kumari S h r iv a sta v a . The sequence o f even ts a ls o  supports  

th e con ten tion  o f the learn ed  cou nsel fo r  th e  a p p lic a n t th a t  

th e  d is c ip lin a r y  proceedings have been i n i t ia t e d  a g a in st the  

a p p lic a n t by th e  respondents w ith m ala fid e  in te n tio n s  and on 

th e  ground th a t the a p p lic a n t has moved the contempt 

p e tito n  and the H o n 'b le  High Court has passed c e r ta in  

s t r ic t u r e s  a g a in st the resp o n d en ts. T i l l  the H on 'b le  High  

Court had passed th e  order a g ain st th e resp on d en ts, they  

had not taken any a c tio n  a g a in st th e  a p p lic a n t , on the  

oth er hand they have been d e fe n d in g /ju s t i fy in g  th e  a c tio n

and

It



o f the a p p lica n t a g ain st sm t. Raj Kumari S h rivastava  as may 

be seen from th e  r e p ly  f i l e d  b e fo re  th e  T ribu n al in  the OA 

f i l e d  by sm t. Raj Kumari S h riv a sta v a , and a ls o  from th e  

ord er dated 1 7 .5 .2 0 0 1 (£ n n e x u re -A -4 ) passed  by th e  respondents  

reproduced in  para 4 .2  above, we a ls o  f in d  th a t when th e  DE 

was i n i t i a t e d ;t h e  a p p lica n t and Smt. Raj Kumari S h rivastava  

were not working to g e th e r . They were tr a n sfe r r e d  lon g  b ack , 

we a ls o  f in d  th a t sm t. Raj Kumari S h rivastava  has oth erew ise  

never made any com plaint a g a in st th e  a p p lic a n t o f  sexu al 

harassment b e fo re  he had issu ed  a memo to  her fo r  doing her 

d u tie s  p r o p e r ly . This i s  fu rth e r  corroborated  by th e  f a c t  

th a t  Sm t. Raj Kumari S h rivastava  had a lso  made s im ila r  

com plaints a g a in st one Shri S.Somasundaram, th e  then  

P r in c ip a l o f  th e S ch ool- when th e  s a id  Somasundaram had a lso  

issu e d  memo d ir e c t in g  her to  attend her d u tie s  p ro p e rly  .

8 . In  view  o f  th e  reason s sta te d  above, we are c o n s tr a i­

ned t o  hold th a t th e  DE proceedin gs have been in i t ia t e d  

a g a in st the a p p lica n t with m alice  o n ly  w ith a view  to  harass  

th e  a p p lica n t at th e  verge o f  h is  r e tir e m e n t. In  t h is  view  c£ 

th e  m a tte r , the impugned ch a rg e -sh e e t and subsequent 

proceedings i n i t ia t e d  a g a in st the a p p lica n t are not s u s ta in ­

able  in  the eye o f  law  and are l i a b le  to  be quashed.

9 .  In  the r e s u l t ,  the OA i s  a llo w e d . The impugned 

c h a rg e -sh ee t dated 1 8 .3 .2 0 0 2  i s  quashed and s e t  a s id e d . The 

subsequent enquiry i n i t i a t e d  ag ain st th e  a p p lica n t consequent 

t o  the is s u e  o f  ch a rg e -sh ee t dated 18.3  .2002 i s  a ls o  quashed. 

The respondents are d ire c te d  to  grant a l l  con sequ en tial 

b e n e fits  t o  the a p p lica n t w ith in  a p e rio d  o f  fou r months 

from the date o f communication o f  t h is  o r d e r . No c o s t s .

(Madan Mohan) 
ju d i c i a l  Member V ic e  Chairman




