
CENTRAL ADMINISTRATIVE TRIBUNAL# JABALPUR BENCH 

CIRCUIT COURT SITTING AT INDORE

O r ig in a l  A p p l ic a t io n  No. 5 33 o f  2003
O r ig in a l  A p p lic a t io n  No. 534 o f  2003

Indore# t h i s  th e  | s f  d ay o f  O ctober# 2004

H o n 'b le  S h r i M .P. S in gh , V ic e  Chairman 
H o n 'b le  S h r i A .S . Sanghvi# J u d ic ia l  Member

1 .  O r ig in a l  A p p lic a t io n  N o. 533 o f  2003 -

S .N . Meena# ASM -  Jawad Road#
Near R ly . S t a t io n ,  R ly . Q u a rter ,
Jawad Road, D i s t t .  Neemuch (MP). . . .  A p p lic a n t

(By A d vocate  -  S h r i A .N . B h a t t )

V e r s u s

U nion o f  I n d ia  :
R ep resen ted  b y  -

1 .  The G en era l Manager# W estern  
R ailw ay# H eadquarter O ff ic e #
C hurchgate-M um bai.

2 . The D i v i s i o n a l  R a il  Manager#
W estern R ailw ay# D i v i s i o n a l
O f f ic e  -  R atlam . R esp on d en ts

(By A d vocate  -  S h r i Anand P ath ak )

2 .  O r ig in a l  A p p lic a t io n  No. 5 34 o f  2003 -

S .N . Meena# A s s t t .  S t a t io n  M aster ,
Jawad Road, R ly .  S t a t io n ,  Neemuch
D i s t t .  (MP). • • •  Applicant

(By A d vocate  — S h r i A .N . B h a tt )

V e r s u s

U nion o f  Ind ia#
R ep resen ted  b y  s

1 .  The G en era l Manager# W estern  
R ailw ay# C hurchgate# M um bai-20.

2 . The D i v i s i o n a l  R a i l  Manager#
W estern  R ailw ay# D iv i s i o n a l
O f f i c e ,  R atlam . • • •  R esp on dents

(By A d v o ca te  -  S h r i Anand P ath ak )

Common O R D E R ,

By A .S . Sanghvi# J u d ic ia l  Member -

*>
Both t h e s e  OAs a r e  s o n i c a t e d, b y  th e  same a p p lic a n t

and th e  q u e s t io n  o f  law  and f a c t s  r a is e d  a r e  a l s o  i n t e r -

lin k ed #  &*&&&&&*, b o th  o f  them a r e  h ea rd  t o g e th e r  and
C

b e in g  d e c id e d  b y  t h i s  common o r d e r .
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2 . The a p p l ic a n t  who was s e r v in g  a s  a it ASM a t  Kony S t a t io n
a i V( *■ 4Ĉ A-

was a f t e r  a d i s c i p l i n a r y  e n q u ir y  wn»n an a c c id e n t  took
C L

p la c e  on t h a t  s t a t i o n  was v i s i t e d  w ith  a p e n a lty  o f  rem oval 

from  s e r v i c e  im posed by  th e  d i s c i p l i n a r y  a u t h o r i t y .  A f t e r  

an u n s u c c e s s f u l  a p p e a l th e  a p p l ic a n t  had approached  th e  

CAT# Ahmedabad Bench w ith  QA No. 9 5 1 /1 9 9 5  c h a l le n g in g  th e  

p e n a lty  im p osed  on him and s e e k in g  r e in s ta te m e n t  in  th e  

s e r v i c e .  The T r ib u n a l v id e  o rd er  d a ted  2 2 .1 1 .1 9 9 9  h e ld  t h a t  

th e  pu n ish m en t o f  rem oval from  s e r v i c e  im posed  on th e  

a p p lic a n t  was q u i t e  h a rsh  and e x c e s s iv e  and setf a s id e  th e  

same and i n  p la c e  o f  th e  rem oval from s e r v i c e  s u b s t i t u t e d  

th e  p u n ish m en t a s  t h a t  o f  r e d u c t io n  o f  pay by  th r e e  s t a g e s  

in  h i s  s c a l e  o f  pay w ith  c u m u la t iv e  e f f e c t .  The T r ib u n a l

a l s o  a llo w e d  50% o f  h i s  w ages f o r  th e  p e r io d  b e g in in g  from

th e  d a te  o f  h i s  t e r m in a t io n  from  th e  d a te  o f  r e in s ta te m e n t

and d ir e c t e d  t h a t  th e  s a id  p e r io d  s h a l l  b e  t r e a t e d  a s  d u ty  

f o r  a l l  p u r p o s e s .  The o r d e r  o f  th e  T r ib u n a l was c h a lle n g e d  

b e fo r e  th e  H o n 'b le  High C ou rt o f  G u jarat a t  Ahmedabad, b y  

th e  R a ilw ay  a u t h o r i t i e s  b y  way o f  S p e c ia l  C i v i l  A p p l ic a t io n  

No. 13494 o f  2000 b u t  th e  same h a s  come t o  be r e j e c t e d  by th  

H o n 'b le  H igh C ourt v id e  o r d e r  d a ted  5 .1 2 .2 0 0 1 .  The r e sp o n ­

d e n ts  t h e r e a f t e r  r e in s t a t e d  th e  a p p l ic a n t  i n  s e r v ic e  and 

e n fo r c e d  th e  p e n a lty  o rd er  from  9 .5 .2 0 0 2  onwards and f ix e d  

h i s  pay a c c o r d in g ly .  The a p p l ic a n t  h a s  co n ten d ed  th a t  s in c e  

th e  T r ib u n a l had s u b s t i t u t e d  th e  p e n a lty ^ th e  same ought t o  

h ave b een  e n fo r c e d  from  th e  d a te  th e  d i s c i p l i n a r y  a u th o r ity  

p a sse d  th e  o rd er  i . e .  w ith  e f f e c t  from  2 2 .9 .1 9 9 4  by r e d u c in g

h i s  pay b y  t h r e e  s t a g e s  t o  R s . 1 4 4 0 /-  w ith  fu tu r e  e f f e c t .

A cco rd in g  t o  t h e  a p p l ic a n t  in s t e a d  o f s u b s t i t u t i n g  th e

p e n a lty  im posed  by  t h e  d i s c i p l i n a r y  a u t h o r it y  on 2 2 .9 .1 9 9 4

th e  r e sp o n d e n ts  h ave e n fo r c e d  th e  p e n a lty  w ith  e f f e c t  from  

9 .5 .2 0 0 2  th e r e b y  d e p r iv in g  him  o f  h i s  norm al in c r e m e n ts / pay  

f i x a t i o n  w ith  e f f e c t  frcm  1 .1 .1 9 9 6  and f u r t h e r  p rom otion  t o
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th e  h ig h e r  g ra d e  o f  R s . 5 5 0 0 - 9 0 0 0 /-  a s  p e r  h i s  s e n i o r i t y .  

A cco rd in g  t o  th e  a p p l ic a n t  t h e  r e sp o n d e n ts  h ave  m is­

in t e r p r e t e d  t h e  o r d e r s  o f  t h e  T r ib u n a l and t h e r e f o r e ,  th e y  

a r e  r e q u ir e d  t o  b e  d ir e c t e d  t o  c o n s id e r  im p o s it io n  o f  th e  

p e n a lty  w ith  e f f e c t  from  2 2 .9 .1 9 9 4  and a f t e r  re d u c in g  h i s  

pay b y  t h r e e  s t a g e s  i n  th e  s c a l e  o f  p a y , h e  sh o u ld  b e  g iv e n  

a l l  o th e r  s e r v i c e  b e n e f i t s .  He h a s  a l s o  p rayed  f o r  d i r e c t i o r  

t o  th e  r e sp o n d e n ts  t o  c o n s id e r  him  f o r  p ro m o tio n  t o  th e  

h ig h e r  s c a l e  o f  R s. 5 5 0 0 - 9 0 0 0 /-  from t h e  d a t e  h i s  j u n io r  

was prom oted and fo r  a l l  c o n s e q u e n t ia l  b e n e f i t s  in c lu d in g  

th e  pay and a l lo w a n c e s  and a r r e a r s  a d m is s ib le .

3 .  The r e sp o n d e n ts  in  t h e i r  r e p ly  h a v e  co n ten d ed  i n t e r

a l i a  t h a t  i n  co m p lia n ce  w ith  t h e  o r d e r s  p a ss e d  by th e  CAT,

Ahmedabad Bench th e y  h a v e  f ix e d  h i s  pay and hafc'.passed

a p p r o p r ia te  o r d e r s  in  t h i s  r e g a r d . A cco rd in g  t o  them ,a s  no

> ^ p r e s c r ib e d  i n  w hich th e  p e n a l ty  o f  r e d u c t io n  o f  pay was 

g iv e n  e f f e c t  t o ,  t h e r e f o r e ,  th e y  h a v e  im p osed  th e  same 

from  t h e  d a te  when h e  a g a in  j o in ® /t h e  s e r v i c e .

S in c e  th e  a p p l ic a n t  was n o t in  s e r v i c e  t i l l  h i s  r e i n s t a t e ­

ment in  2 0 0 2 , i t  was n o t p o s s i b l e  t o  r e d u ce  h i s  pay by  3
A -  ^  t A y  0  *■/. t - j  r  I  ^

s t a g e s ^ T h i s  c o u ld  **ads£^Jt!>e p o s s ib l e  when h e  would a g a in  

j o in  th e  s e r v i c e .  A cco rd in g  t o  them  th e  a p p l ic a n t  com p leted  

h i s  one y e a r  o f  e l i g i b l e  s e r v i c e  on 9 .5 .2 0 0 3  and t h e r e f o r e  

from  1 .5 .2 0 0 3  h e  was g iv e n  th e  in c r e m e n ts .  S im i la r ly  a s  

f a r  a s  t h e  c a s e  o f  th e  p ro m o tio n  i s  c o n c e r n e d ^ s in c e  th e  

e a r l i e r  pu n ish m en t was g iv e n  w ith  l o s s  o f  s e n i o r i t y ,  h e  was

g iv e n  s e n i o r i t y  o n ly  from  2 5 .1 0 .1 9 9 3  in  th e  pay s c a l e  o f  

R s. 1 4 0 0 - 2 3 0 0 /-  (R s. 5 0 0 0 - 8 0 0 0 / - ) .  He t h e r e f o r e ,  l o s t  h i s

s e n i o r i t y  and h i s  j u n io r s  g o t  prom oted b e c a u s e  o f th e

punishm ent im posed on him  b y  way o f  d i s c i p l i n a r y  a u t h o r it y .

They h a v e  a l s o  con ten d ed  t h a t  th e  d a te  from  w hich  t h e

a p p lic a n t  had b een  g iv e n  s e n i o r i t y  in  t h e  pay s c a le  o f  R s.

5 0 0 0 - 8 0 0 0 /-  i s  2 5 .1 0 .1 9 9 3  and no j u n io r  w h eth er  from  SC 

c a te g o r y  o r  from  g e n e r a l c a t e g o r y ,  h a s  b e e n  g iv e n  prom otion
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Hence# t h e r e  i s  no r e a so n  or  o c c a s io n  a r i s e s  f o r  th e  promo­

t io n  o f  t h e  a p p l i c a n t .

4 .  We h a v e  h eard  th e  le a r n e d  c o u n s e l  o f  b o th  th e  p a r t i e s  

and. d u ly  c o n s id e r e d  th e  r i v a l  c o n t e n t io n s .

5 .  From th e  above n a r r a te d  f a c t s  i t  b ecom es q u i t e  e v id e n t

th a t  th e  o r d e r  o f  th e  T r ib u n a l p a sse d  i n  OA No. 9 5 1 /1 9 9 5  
m is -

i s  c o m p le te ly ^ c o n s tr u e d  b y  th e  r e s p o n d e n t s .  W hile d i s p o s in g

o f  OA t h e  T r ib u n a l had g iv e n  th e  f o l l o w i n g  d i r e c t i o n s s
c
“1 4 . ........................................................................................... * ....................
in  th e  c o n c lu s io n #  th e r e fo r e #  we h o ld  t h a t  th e  o rd er  
p a ssed  b y  th e  d i s c i p l i n a r y  a u t h o r it y  im p o sin g  th e  
punishm ent o f  rem oval from  th e  s e r v i c e  ®|r th e  a p p lic a n t  
i s  q u i t e  h arsh  and e x c e s s iv e  and th e r e fo r e #  we s e t  
a s id e  th e  same and in  p la c e  o f  rem oval frcro th e  s e r v ic e #  
we s u b s t i t u t e  th e  punishm ent a s  t h a t  o f  r e d u c t io n  o f  pay 
by t h r e e  s t a g e s  in  h i s  s c a le  o f  pay w ith  c u m u la tiv e  
e f f e c t .  The a p p lic a n t  i s  a l s o  a llo w e d  50% o f  h i s  w ages  
fo r  th e  p e r io d  b e g in n in g  from th e  d a te  o f  h i s  te r m in a ­
t io n  t o  th e  d a te  o f  r e in s ta te m e n t  and t h e  s a id  p e r io d  
s h a l l  b e  t r e a t e d  a s  d u ty  f o r  a l l  p u r p o s e s .  The r e sp o n ­
d e n ts  s h a l l  im plem ent t h e  o rd er  w it h in ^ e ig h t  w eexs from  
th e  d a te  o f  r e c e ip t  o f  a cop y  t h e r e o f . ”

6 .  The ab ove d ir e c t io n  o f  th e  T r ib u n a l in  no s e n se  co u ld  

h a v e  b een  c o n s tr u e d  a s  p e r m it t in g  th e  r e sp o n d e n ts  t o  

e n fo r c e  th e  p e n a lty  o f  r e d u c t io n  o f  pay b y  th r e e  s ta g e s  

from th e  d a te  he was r e in s t a t e d  in  s e r v i c e .  I t  i s  c l e a r l y  

s t a t e d  t h a t  th e  o rd er  p a sse d  by th e  d i s c i p l i n a r y  a u t h o r it y  

im p osin g  t h e  punishm ent o f  rem oval from  s e r v i c e  on th e  

a p p lic a n t  i s  q u i t e  h arsh  and e x c e s s iv e  and t h e r e fo r e  th e  

same i s  b e in g  s e t  a s id e  and i n  p la c e  o f  rem oval from th e

s e r v ic e ,p u n is h m e n t  a s  t h a t  o f  r e d u c t io n  o f  pay by th r e e  

s t a g e s  was b e in g  s u b s t i t u t e d .  I f  th e  o r d e r  o f  th e  d i s c i p ­

l in a r y  a u t h o r it y  p a sse d  on d a ted  2 2 .9 .1 9 9 4  was com ing in t o  

f o r c e  im m e d ia te ly  on th e  p a s s in g  o f  th e  same,th e n  when th e  

same was b e in g  s e t  a s id e  and s u b s t i t u t e d  b y  an o rd er  o f  

punishm ent o ^ t ^ "  r e d u c t io n  o f  pay b y  th r e e  s t a g e s

in  h i s  s c a l e  o f  pay w ith  c u m u la tiv e  e f f e c t #  th e  respondents  

w ere c l e a r l y  r e q u ir e d  t o  im plem ent th e  same from  th e  d a te  

th e  d i s c i p l i n a r y  a u th o r ity  p a sse d  th e  o r d e r . We a re  u n ab le
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t o  u n d ersta n d  how th e  r e sp o n d e n ts  c o n s tr u e d  th a t  th e  o r d e r  

was t o  b e  im plem ented  o n ly  from  th e  d a te  t h e  a p p lic a n t  was 

r e in s t a t e d  i n  s e r v i c e .  T h ere was no d i r e c t i o n  o f  im p lem en t!-  

ng th e  o r d e r s  odL tftre-diseiplimary put&oifity- i n  th e  o r d e r s  

p a sse d  by  th e  T r ib u n a l.  When th e  o rd er  o f  th e  d i s c i p l i n a r y  

a u t h o r it y  s to o d  s u b s t i t u t e d  b y  a n o th e r  o r d e r  o f  p u n ish m en t f 

o b v io u s ly  t h e  same was t o  b e  e n fo r c e d  from  th e d a te  t h e  

d i s c i p l i n a r y  a u t h o r it y  p a sse d  th e  o r d e r .  The r e sp o n d e n ts  

were# t h e r e f o r e ,  r e q u ir e d  t o  red u ce  th e  p ay  o f  th e  a p p l ic a n t

b y  th r e e  s t a g e s  on th e  d a t e  on w hich t h e  d i s c i p l i n a r y

a u t h o r it y  had p a ssed  t h e  o r d e r  i . e .  2 2 .9 .1 9 9 4 .  Even i f  h e  

was r e in s t a t e d  i n  s e r v i c e  s u b s e q u e n t ly  h i s  pay was 11m»i v fnru 

r e q u ir e d  t o  b e  f ix e d  on d a ted  2 2 .9 .1 9 9 4  by  r e d u c in g  th e  

same b y  t h r e e  s t a g e s  and th e n  h e would h a v e  b een  p a id  50% 

o f  b ackw ages o f  th e  red u ced  pay from  th e  d a te  o f  h i s  

rem oval from  th e  s e r v ic e  t i l l  r e in s t a t e m e n t .  The c o n t e n t io n  

t h a t  i t  would n o t have b e en  p o s s i b l e  t o  pay ISfaB 50% b a c k -  

w ages t o  th e  a p p lic a n t  u n le s s  he had b een  r e in s t a t e d  in  

s e r v ic e  w ith  f u l l  backw ages and t h e r e f o r e  t h i s  s u b s t i t u t i o n  

o f  th e  p e n a l t y  ca n n o t be g iv e n  e f f e c t  d u r in g  th e  p e r io d  

f o r  w hich  h e  was g iv e n  50% backw ages i s  c l e a r l y  m is c o n c e i­

ved  and u n - s u s t a in a b le .  What was r e q u ir e d  t o  b e p a id  t o  t h e  
Ujc-o s'o >. u-yi 

a p p l ic a n t  ^ a fte r  f i x i n g  h i s  pay b y  r e d u c in g  th e  same b y  t h r e e
l j }Ll  cu_jv*- ov|c-Lvc

s t a g e s  a s  on 2 2 .9 .1 9 9 4  d u r in g  t h e  50%-cy ^ h e  pay w hich h o-

v p r / L f c l n n  frh n t

7 .  So f a r  th e  q u e s t io n  o f  s e n i o r i t y  o f  th e  a p p lic a n t  i s  

c o n c e r n e d , we a r e  u n a b le  t o  a p p r e c ia te  th e  r e a s o n in g  advan ­

ced  by th e  r e sp o n d e n ts  i n  t h e  r e p ly  f o r  d e n y in g  him p r o m o ti­

on and p r o p e r  s e n i o r i t y .  The punishm ent im posed b y  th e  

d i s c i p l i n a i y  a u t h o r it y  h a s  a lr e a d y  b e e n  s e t  a s id e  b y  t h e  

T rib u n a l and t h e r e f o r e ,  t h e  q u e s t io n  o f  r e l y i n g  on t h a t  

punishm ent d o e s  n o t a r i s e  a t  a l l .  No o r d e r  d i r e c t i n g  th e

l o s s  o f  th e  s e n i o r i t y  o f  th e  a p p lic a n t  i s  p a ss e d  by any
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a u t h o r it y  and t h e r e f o r e  i t  ca n n o t b e  a c c e p te d  th a t  b e c a u s e  

o f  th e  o r d e r s  p a sse d  e a r l i e r  th e  a p p l ic a n t  had l o s t  h i s  

s e n i o r i t y .  S in c e  o n ly  th e  pun ishm ent Of r e d u c t io n  by t h r e e  

s t a g e s  i n  h i s  pay by  cu m m u lative  e f f e c t  h a s  b een  awarded  

on th e  a p p l i c a n t ,  i t  c a n n o t b e  argued  t h a t  h e  h as l o s t  h i s  

s e n i o r i t y  and t h e r e f o r e  was n o t e n t i t l e d  f o r  p ro m o tio n . We 

h o ld  t h a t  th e  a p p lic a n t  i s  v e r y  much e n t i t l e d  t o  h i s  

s e n i o r i t y  i n  th e  p o s t  o f  ASM i n  th e  s c a l e  o f  R s. 1 4 0 0 - 2 3 0 0 /-  

(R s. 5 0 0 0 - 8 0 0 0 /- )  en jo y ed  b y  him on 2 2 .9 .1 9 9 4  and h e  i s  

r e q u ir e d  t o  b e  a llo w e d  t o  e n jo y  th e  same s e n i o r i t y  on w ard s. 

I f  any o f  h i s  j u n io r s  a r e  prom oted# he a l s o  w i l l  h a v e  t o  b e  

c o n s id e r e d  f o r  f u r th e r  p ro m o tio n  t o  th e  h ig h e r  s c a l e .

8 .  For th e  r e a so n s  s t a t e d  ab ove and in  v ie w  o f  t h e  f a c t s  

and c ir c u m s ta n c e s  o f  t h i s  c a s e ,  we a l lo w  b o th  t h e s e  0As 

and d i r e c t  t h e  r e sp o n d e n ts  t o  s u b s t i t u t e  th e  punishm ent o f  

r e d u c t io n  o f  pay b y  th r e e  s t a g e s  in  h i s  s c a l e  o f  pay i . e .  

in  th e  s c a l e  o f  R s. 1 4 0 0 - 2 3 0 0 /-  (R s. 5 0 0 0 - 8 0 0 0 /- )  w ith  

e f f e c t  from  2 2 .9 .1 9 9 4  and a f t e r  e f f e c t i n g  th ^ $p u n ish m en t, 

pay him th e  50% o f w ages a r r ie d  a t  b y  r e d u c in g  h i s  pay by  

th r e e  s t a g e s  f o r  th e  p e r io d  b e g in n in g  from  th e  d a te  o f  h i s  

t e r m in a t io n  t o  th e  d a te  o f  h i s  r e in s ta te m e n t  in  th e  

s e r v i c e .  S in c e  t h i s  p e r io d  i s  d ir e c t e d  t o  b e  t r e a t e d  f o r  

d u ty  f o r  a l l  p u r p o se s  tth e  a p p l ic a n t  s h a l l  b e  e n t i t l e d  t o  

r e t a in  h i s  s e n i o r i t y  w hich h e  was e n j o y in g  on 2 2 .9 .1 9 9 4  and 

s h a l l  b e  e n t i t l e d  f o r  c o n s id e r a t io n  f o r  f u r t h e r  p rom otion  

i f  any^fcf h i s  im m ediate j u n io r  h a s  b ee n  ex te n d e d  th e  

p rom otion  d u r in g  t h i s  p er io d ^ fro m  th e  d a t e  h i s  im m ediate  

j u n io r  was p ro m o ted . H is  pay a l s o  b e  a c c o r d in g ly  f ix e d  from

2 2 .9 .1 9 9 4  onw ards k e e p in g  in  mind t h a t  t h e  r e d u c t io n  t o  

th r e e  s t a g e s  i s  t o  b e  g iv e n  w ith  cu m m u lative  e f f e c t .  T h is  

e x e r c i s e  s h a l l  b e  co m p le ted  w it h in  6 m onths fiom  th e  d a te  

o f  r e c e i p t  o f  a cop y  o f  t h i s  o r d e r .



* 7 *

9. Both these QAs stand^ disposed of with this direction. 
A copy of this order be placed in OA No. 534/2003. There 
shall be no order as to costs.

7V?
(A.5# Sanghvi) (M.P. Singh)
Judicial Member Vice Chairman
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