CENTRAL ADMINISTRHTIVE TRIBUNAL. JABALPUR BENCH. JABALPUR
, original Application No. 530 of 2003

Jabalpur, this the 8th day of August, 2003

~*

Hon'ble shri J.K. Kaushik, Judicial Member.
Hon'ble shri Anand Kumar Bhatt, Adninistrative Member,

Jagdish pPrasaqd, Aged about
0 years, working as senior
Auditor, (PAo (ORS) Corps of
Signals Jabalpur APPLICANT

(By Advocate - shri Vinod ahlawat)
VERSUS

l. vUnion of India,
Through Controller General
of Defence Accounts,
New Delhi.

2, Controller of Defence Accounts
Ridge Roaq, Jabalpur

3. D.C.D.A. Incharge and cash
Officer Pao (0ORS)
Corps of signals, Jabalpur
4. JCDha,
Office of the cpa
Ridge Road.
Jabalpur M.p. RESPONDENTS

ORDER ‘Gralz
By J.K., Kaushik, Judicial Member -

Shri Jagdish Prasad has filed this Original Application
praying therein for a direction to the Enquiry Officer to
call for certain witnesses whose nameg appear in the
communication dated 25.07.2003 and tq allow the applicant

to cross-examine them,

2. The brief facts of the case are that the applicant ig
working on the post of Ssnior Auditor, PAO(ORs), Corps of
Signals, Jabalpur. He hag been igsued with a charge shest
vide memo dated 04,03,2003 (Annexurs A/2) alleging vicla~-

%%>figg,of Rule 3 and its sub rulss of CCS Conduct Rulesg, 1964,
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The charge gheet hag heasn issued under Rule 14 of the
Central Civil Services (Classification. Contrel ang
Rppsal)l Ruleg, 1965& An enquiry has been ordered in the
matter., The @nquiry is going on and one of the uitne;;:had
already been examined. The applicant requsgted for celling
certain witnegses as defence witnegs in the matter but it
is complained that the enquiry officer is not accepting
the request of the applicant for calling the defence
vitnesses., The Original Application hag been filed gn

number of grounds mentioned therein.,

3« The cage was listed for admission and we haye heard

the learned coungel for the applicant gn admigsion,

4. The learmed counsel for the applicant has tried to
Persuade ug that the applicant hag been dragged and ig
being made ag a scape=goat for none of hig faultg in ag
much as there wag another Cashier who is infact respon=
sible Por the matter and he repeated the same, From the
records of this cass we Pind that the prayer of the
applicantszat coertain witnesgesg be called as defence
witnegsses in the enquiry and probably the enquiry officer
is not calling them, The matter as to whether the defence
witnesses are to be allowsd or to be disallowed is to be
dealt with by the enquiry officer and not for the court to
interfere at this stage. The scope of the Judicial review
in the matter of disciplinary proceeding is very limited,
An enquiry under Rule 14 ig done on behalf of the
disciplinary authority and the disciplinary authority ig
a quasi~-judicial authority. The applicant will get

%ifggg;ete opportunity to put-foruard hig defence and it ig
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for the disciplinary authority to apply the mind and pass
an appropriate order in the matter. There is also provi-
sion of appeal, vhersin statutory remedy hag been provided
to an employees It is only in ab=normal circumstances that
this Tribunal entertains the applications and until the
alternative remedies are availed the Original Application
cannot be entertained due to the embargo envisaged in gec.

20 of the Administrative Tribunals Act.

S5¢ In the premiges we are of the considered opinion that
this Original Application is pre-mature and the same
degerveg to be dismisged as such. We do so accordinly and
dismigs the Original Application in limine at admission

stage being pre=-matured.

- | ,\W/‘

(Anand Kumar Bhatt) (J.K. Kaushik)
Administrative Member Judicial Member
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