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luAi? ' ""'•'ing M seniorAuditor. (PAo(oRS) Corps of
Signals Jabalpur

(By Advocate - shrl vlnod Ahlawat) APPLICAOT

VERSUS

!• Union of India,
Through Controller General
or Defence Accounts.
New Delhi.

Defence Accounts
Ridge Road, Jabalpur

Incharge and Cash
Officer PAo (ORS)
Corps of signals, Jabalpur

4# JCDA,
Office of the CDA
Ridge Road,
Jabalpur M.p,
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By JeK. Kaushik. judicial M^iber -

Shrl Oagdljh Prasad has filed this Original AppUoatlon
praying therein for a direction to the Enquiry Officer to
call for certain ultneaaes uhoae naeea appear In the
cormunlcatlon dated 25.07.2 003 and to allow the applicant
to cross-examine them.

RES>ONDBNTS

2. The brief facts of the case are that the applicant is
working on the post of Senior Auditor, PAO(ORs), Corps of
Signals, Dabalpur. He has been issued with a charge sheet
vide memo dated 04.03,2003 (Annexure A/2) alleging viole-
ti^ of Rule 3 and its sub rules of CCS Conduct Rules, 1964^
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The charge sheet has been issued under Rule 14 of the
central Civil Novices (Classification. Control and
appeal) Rules. ,965. An snguiry has been ordsred in the
-tter. The snguiry is going on and one of the witne;s'had
already been axaeined. The appUcant requested for calUng
certain uitnesses as defence witness in the aattar but it
is coaplained that the enquiry officer is ™t accepting
the request of the applicant for calling the defence
Witnesses. The Original AppUcation has bean filed on
number of grounds mentioned therein.

The case was listed for admission and we have heard
the learned counsel for the applicant on admission.

4. The learred counsel for the applicant has tried to
pOrsUQdS Us thst ths SDDllcan'i- ha» heesnOHB appxicant has besn dragged and is

being made as a ecape-goat for none of his faults in as
much as there was another Cashier who is infact respon
sible for the matter and he repeated ths same; From the
records of^this case we find that the prayer of the
appliesnt2that certain witnesses be called as defence
witnesses in the enquiry and probably the enquiry officer
is not calling them. The matter as to whether ths dafsnce
witnesses are to be allowed or to be disallowed is to be
dealt with by the enquiry officer and not for the court to
interfere at this stage. The scope of the judicial review
in the matter of discipUnary proceeding is vary limited.
An enquiry under Rule 14 is done on behalf of the

discipUnary authority and the disciplinary authority is
a quaai-Judicial authority. The applicant will get

cerate opportunity to put-forward his defence and it is
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for the disciplinary authority to apply the mind and pass

an appropriate order in the matter. There is also provi

sion of appeal, wherein statutory remedy has been provided

to an employee'. It is only in ab-normal circumstances that

this Tribunal entertains the applications and until the

alternative remedies are availed the Original Application

cannot be entertained due to the embargo envisaged in sec.

20 of the Administrative Tribunals Act.

5. In the premises we are of the considered opinion that

this Original Application is pre-mature and the same

deserves to be dismissed as such. Ue do so accordinly and

dismiss the Original AppUcation in liroine at admission

stage being pre-matured*
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(Anand Kumar Bhatt) (j.k. Kaushik)
Administrative Member Judicial Member
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