
CENTRAL Aa-IINISTRATIVE TRIBUNAL, JABALFUR BBIICH, JA3ALPUR

original Application No* 517 of 2003

Jabalpur, this the day of septeinbor, 200 3.

Hon'ble Mr. G. shanthappa. Judicial Member

smt * pushpa Anil
w/o Shri T.G. Anil Kumar
Aged 38 years r/o 78, Vrindavan Nagar,
By-pas Road, P.O. Piplani
Bhopal (M.P.) APPLICANT

(Dy Advocate - smt. s. Menon)

VERSUS

1.

2 .

3.

Ueleted•

Comptroller & Auditor
General of India,
10, Bahadur Shah Zafar Marg,
Indraprastha, New Delhi 110002

Principal Accountant General
(A & E),
Lekha Bhawan,
Gwalior (M.P.)

Shri Sanjay Paranjpe,
Sr. Accountant, office of
of the Accountant General (ll.p)
A & E-1, Bhopal (M.P.)

(By Advocate - shri P. shankaran)

4.

respondents

List of cases referred (i) 2002 see (L&S) 21 -
(ii) 2001 see (L&S) 858
(iii) 1992 (1) SLR 426 —

0 R D

The applicant has filed this application seeking relief

(ii)

(i) To quash the order dated 9.7.2003 (Annexure A-38/
as also^the relieving order dated 25.7.2003 entire
action intended to be taken in oursuance thereo-f^
and hold it as illegal ;

To quash the order dated 4.6.02 (Annexure A-4) (i;c.
tne extent the s^^ pllcant is concerned) as also
quash the entire action intended to be taken in
pursuance thereof and

(ii-a) To quash the transfer policy dated nil, Annexure
K-o end It as unconstitutional and illeaal.
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2. The advocate for the applicant submits that the applicant
was initially appointed as Accounts Clerk under the third

respondent on 1.7.1998 and she got trnasferred to Bhopal at

her own request where her husband is an employee and working in

an organisation of the State Government i.e. Bhopal sahkari

Dugdha Sangh, Bhopal. subsequently the applicant was promoted

in the year 1991 as Accountant and thereafter she was prorated

in the month January 2000as Sr. Accountant.

3. The office pf the Accountant General, chattisgarh will

come into existence w.e.f. 6.8.2001. The Accountant General

Chhattisgarh, Raipur has issued an office order dated 2.9.2001,

in excercise of power vested him vide Rule 14 of Delegation of

pinanceial Powers Rules, 1978, read with Rule-2(XVI1) Dy.

Accountant General (Audit & Accounts) is hereby declared as Heaa

of the office for the office of the Accountant General,

Chhatisgarh with effect from 12 September 2001. For all

purposes the office of the Accountant General (Audit & Account)

has been established at Raipur.

4. The respondents called for option, whether those who want

to retained in the state of Madhya Pradesh or Chhatisgarh in

pursuance of vide office order dated 7.12.200oI The advocate

for the applicant has submitted that the applicant had given

option to be retain in Madhya Pradesh. The respondents have

published guidelines in respect of the transfer of woman

employees to Chhattisgarh state. Principal Accountant General

(A & E) Gwalior has published the list of posting order dated

4.8.2002 as per Annexure-A-4 and also asked for option from the

«nployees of the respondents to retaining in Madhya Pradesh or

Chhattisgarh. The applicant is at seciol No. 45, she did not

to opt go out side Madhya Pradesh state.

5. The applicant has sul^itted representation dated 17.6.200"^

as per Annexure-A-S requesting the third respondent to retain

her services at Bhopal on the ground that her husband is
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working at Bhopal In co-operative organisation and his services

can not be transfer to Raipur. on the basis of the said

representation the principal Accountant General (A & E) Gwalior

has kept the order of transfer of the applicant in abeyance for

6 months as per (Annexure-A-6) dated 9,7•2002.

6. Against the said order the applicant has preferred an

appeal to the Comptroller & Auditor General of India New

Delhi as per Annexure-A-8. In the said appeal she has

requested the authority to allow her service continue at Bhopal

Nhen she could not get reply on her xequest. she asked for

appointment to meet the 3rd respondents. Again on 4.12.2002

the applicant has submitted one more representation alongwith

medical certificate on the ground that she has no good health®

she is taking medical treatment and she has requested to cancel

her transfer on medical ground.

7. The Comptroller and Auditor General New Delhi had

issued the order dated 27.8.97 in respect of unilateral

transfer and the said scheme of unilateral transfer in all cases

within lA & AO and from Ministries/Departments to lA & AD has

been dispensed with. The applicant has produced addtional

guidelines for final allocation-Reorganization of States

i.e., circular dated 21.11.2001. In the said schemes para 3

speaks about the woman employees belongs to the State Services

having all State transfer liability or any working against post

which are not exclusively relatAable to an area falling in

one of the successor State, should be allocated to the successor

States on the basis of their option only. The applicant

contended that since she did not opt for transfer to Chhattisgarh

and her transfer shall not be affected.

8. The applicant had approached this Tribunal in oA No.

861/02 seeking, quashing the order of the respondents dated

4.6.2002. This Tribunal has disposed of the said OA with an

observation •• directing the applicant to sulMnit a fresh

representation, the respondents are directed to decide the
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said representation within a period of 15 davs from the date

of receipt of this order". It is further observed that "interim

relief already granted to the applicant shell remain operative'

till the final disposal of the appeal", on the basis of the

fiaid observation the applicant hail -ubmitted her representatior

dated 27.1.2003, on the same gronds mentioned in the earlier

representation and also junior of the applicant is retaineo ir.

Madhya Pradesh State which amounts to discrimination, shown

to the aiDplicant. The applicant had -''Iso mentioned her

personal difficulties i.e. medical gronds, her monther-in-law

is aged and ailing from heart disease and also her husband is

x«7or]cing in a co-operative organisation at idhopal. The

respondents have disposed of the seidrepresentation as directed

by the Tribunal vide order dated 17 .3.2003. The authority ha:?

not Considered all aspects and disposed of^representation an:

rejected the same

9. The applicant had also filed an application for amen:f-

ment of OA^the MA No. 1294/03/xvas allov/ed and the amendment ivas

incorporated. The applicant has also filed MA No. 1236/03

for production of additional documents. The addtional document::

relates to posting of husband and wife at the same station

which was issued by the Government of India Ministry of Financ:

Department of Revenue, According to the said instructions/

circular the case of the applicant is that the transfer of the

applicant shall not be implemented. The relevant pares of

the said, circular are extracted is as follows j-

(vi) where one spouse belongs to a Central Service an:?
the other spouse belongs to a PSU :

The spouase employee under the PSU may apply to t:,a
competent authority and the said authority may po.::t
the officer to the station, or if there is no poc
under the PSU in that station to the State where
the other spouse is posted. If., however, the
request cannot be granted because the PSU has no
post in the said station.

7. In so far as persons serving in Indian Audit and
Accounts Department are concerned, those orders
issue in consultation with the Comptroller and
Auditor General of India,
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10. The applicant had filed Contempt Petition Mo. 9/03
on the ground that the authority, the Assistant Comptroller

& Auditor General(M) has not considered the representation cy

per direction of this Tribunal, subsequently, the GomptroHer

or Auditor General of India has passed the order in pursuance

to the Direction of this Tribunal and also on tne basis oi- th'c

fresh representation dated 27 .1.2003 submitted oy the appliCcn.. ,

Ijhile rcijecting the said representation of the appdicen^ for

cancellation of her transfer, a non-speakin§ order was passed.

The relevant paras extracted below

2. pursuant to the direction of the Hon'ble Tribunal
Sint. pushpa Anil submitted a fresh representation dated ̂
271.2003. received in the office of Comptroller and Audir;r
General on 19.2.2003. He representation alcngwith her
earlier representation dated 2.8.2002 vjere considered by
Deputy Comptroller and Auditor General of India, viho
sxcercises administrative functions on behalf of CornptrolOs:
and Auditor Gen-ral of India, and a speaking order under^
the signature of Astt. Comptroller and /auditor General (M)
was issued on 17.3.2003.

3. Now in reference to the directions of the Hon'ble
Tribunal dated 27.3.2003 and 24.6.2003 passed in C.P.
No. 9/03 in OA No. 861/2002, the representations made by
smt. pushpa Anil regarding her transfer to the office of
Accountant General, Chhattisgarh have been carefully
considered.

4  Under the transfer policy, vjilling optees v/ere
first considered and for the shortfall, one senior and one
junior in each cadre v;ere to he transferred from Gwalior/
Bhopal to Raipur for a period of 18 months excluding those
who had attained the age of 57 years and also those who
v/ere disabled. After expiry of this period, the transfers
were to be reviewed.

5. smt pushpa Anil her representation has requested
for cancellation of her transfer order mainly on domestic
grounds, like, having a permanent residence in Bhopal,
self illness and illness of her monthcr-in-lav; and schocT
going children. She had earlier made a representation
on 17 .6.02vdnich xvas considered by the competent authoritv
and was allowed to stay in Bhcptsl for a period of 5 mont.'g-
on the ground of education of children.

Subsequently the Sr. Accountant, officer of the Accountant

General A&E-l M.P. 53 Arera Hills, Hoshangabad Road,

-Bhopal 462001 has issued the relieving order dated 25 .7 .03 for

relieving the apq-Gicant. Hence the impugned orders are illerel ,

and allow this O.A.
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11. The respondents have filed their detailejC reply,

contending that,the transfer was made under the policy

of transfer of the respondents and also in the interest or

public. The relevant para of the reply is extracted below

13. The transfer of the applicant is to meet the
administrative requirements. It is not a case of
permanent allocation to. office of Accountant General,
Clihattisgarh. Neither is the applicant _ the only officia.
transferred to Raipur office. The applicant has been
transferred as per the transfer policy followed for ali
othe officials in like circumstances-. The applicant
has been transferred for a liinited period of 18 months,
excluding period of leave as per transfer policy of on^
senior and one junior, in order to have a judicious mix
of experience in the nev; office.

<A.Vt

Along with the reply the respondents have filed order of

this Tribunal in OA Nq. 90/2002, on the same ground the said
<s<tV

OA was dismissed. Para IS^of the said order extracted as beloi'r

13. Althouth v/e do not find any merit in the contentions
of the applicant but keeping in viev; the facts end
circumstances of the family of the apvjlicant xi/e v/ould
like to observe that earlier the husband of the applioarv:.
on mutual agreement was transferred to Raipur and having
been declared medically unfit he has not complied with
the orders. But as the applicant's husband has been
declared medically fit the respondents shall consider
to depute him to Raipur in her place and to this effect
they shall re-consider their action by passing a detail n:
and speaking order within a period of 15 days frcsn the
date of receipt of a copy of this order. Till then the
applicant shall not be insisted to join at Raipur.

14. with this observation the OA is dismissed. t<^o
Costs .

12. The respondents have also annexed an order of the Hnn'; le

High Court of Madhya Pradesh Jabalpur Bench at Gwalior, in tho

said Writ Petition the order of the Central Administrative

Tribunal in respect of the order of transfer has been challenged

The above Writ Petition x^/as dismissed confirming the order of

the Central Administrative Tribunal. The respondents have fi,L; d

I-'iA No. 1280/03 for production of additional documents
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Annexure-R-5 which is transfer policy. Para 7/o£ the said
/k

policy is as follov7S»-

7. This office also feels that exceptions may be made
V7ith regard to prospective retirees who have attained the
age of 57 years and x-^hysically handicapped officials. As
for the spouse vjorking in this office. If one of the
spouse wants to remain at Gwalior, he/she should be allowed
to do so.

10. As per Govt. of India, Ministry of Home affairs,
n.M. No. 26/3/69-Estt(B), dated the 8th April 1969, Genera]
Secretary/Chief Executive of all the recognised Associati '
will be excluded from the ambit of this transfer policy.

for t^ e : ■•a->nts argued for rejection of the OA

on the ground, the applicant has not made out her case.

1^. I heard the arguments of the learned counsel for the

arjplicant ^nt. S. Menon and learned counsel for the respondents.

Shri P. Shankaran. The applicant has svibmitted her case on

the poinP& which are as follows ;■

(1) The impugned order of trhansfer and also the policy
of transfer are discriminatory nature and also vindictive
nstiiiTs •

(2) The present guidelines relatingXtrnasfer of the
employe® is issued without considerina the earlier
guidelines 1irone^r issued from tirae to time ano
also icinorod. ^

(3) In the additional guidelines for final allocation
of Reorganization of State-as per Annexure-A-33, there
is an o.oservation regarding service of the woman employees .
Pera-3 of the said guidelines are not considered in
respect of woaan employees particularly the aprlicant.

(4) The respondents have mentioned the order dated
3-12-.2002 in the relieving order dated 25 .7 .03 as per
Annexure-A-39, the said order was not known to be applicant.

(5) The representation submitted by the applicant was
not properly considered by the respondents while rejectinr
the said representation.

Itj, The respondents have submitted this Tribunal
7

has rejected the earlier application relating the transfer
of an emplyee in OA No. 90/2002 Mrs. saroj Ghama Vs. Uol

crs^ -ppg said application was filed by Co-emplyee of the
applicant against the respondents, the said application was
rejected. This Tribunal has also dealt with In the matter of
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unless the malafide or Rules are violated*

there shall not be judicial interference in adhiinistrative

matters. Adnittedly the transfer order is under'^policy,
which has no legal force. The Mon'ble High Court of Madhya

Pradesh Jabalpur Bench at Gwalior has confirmed the order of

the Central Adtoinistrative Tribunal^hence this application

is liable to be dismissed on the basis of the observations and

principles and law laid down by the Hbn*ble supreme Court.

The learned counsel for the respondents further submitted

that.bn the basis of the decision of Hon'ble supreme Court

reported in 1992(1) SLR 426 SBX Vs. Jagjit Singh Mehta* the

applicant has no legal right to challenge the order of

transfer and also the policy decision of the state* Though *

the applicant has submitted some citations* but copies of the

decisions are not supplied to the Tribunal*

14. on the basis of the pleadings and arguments* the

undisputed facts are as follows

(1) Relation of Master and servant between the
respondents and applicant*

(2) Policy matters/decisions shall not be challenged
in a court of law.

(3^ Transfer is a incident to the service.

(4) Transfer of an iemplyee is not a punisbnent.

(5) There is no condition* to work in a particular place
of the employee.

(6) The transfer is in the interest of public*
(7) order dated 13.12.2002 referred in Annexure A-9 was

not known to applicant*

(8) Guidelines and instructions have no force of law
and which are administrative in nature*

15. on the basis of the adbnitted facts* the applicant has

no right to challenged the order of transfer and her service is

an incident to the service* which is not a punishment* The

advocate for the applicant urged only* the impugned order of

transfer is vindictive and discriminatory nature and the

representations of the applicant are not properly consider*



•  9 •

I perused the impugned order and considered the undisputed
.facts. The authority has passed ̂  order and fho Is the

Competent authority and also has assigned all the reasons

considering the facts mentioned in the representation and

jjassed considered order. I consider, that there is no

infirmity or illegality in passing the^order.
1^.

16. The Hon'ble supreme Court has dealt with the cases of

transfer of an employee. The applicant has no legal right

to challenge the impugned order of transfer and she has no

legal right to work in a particular place where her husband i

v;orking. Admittedly all the policies, decisions, circulars

and instructions have no legal force and v;hich are issued

for administrative purpose.

17. It is relevant to mention some judgments of the Hon'ble

supreme Court of India for the purpose of deciding the said

OA.

18. (a) 2002 SCC(L&S) 21-National Hydroelectric Power

Corporation Ltd. Vs. Shri Bhagv;an & Anr. The said judgment

relates to the transfer of employee

Nature of, and scope of judicial review of such trnasfcr--
Transfer of employeey held, is not only an incident but ■:
condition of service-Unless shovm to be an outcome of
mala fide exercise of povjer or violativc of any statutro-.y
provision, held, not subject to judicial interference a;:
matter of routin- Courts or tribunals cannot substitute
their ov/n decision in the matter of transfer for that o:.
the managementfHence, transfer of oraployee frora corporrto
office of the employer Corporation to its project wish
protection of his seniority, held, quite valid-

5  It is by nov; well settled and often reiterated ly
this Court that no government servant or employee of a
public undertaking has any legal right to be posted for^o' ;i:
at any one particular place since transfer of a perticula:
employee appointed to thr class or category of transfer;:ble
posts from one place to other is not only an incident,
a condition of service, necessary too in public interest
and efficiency in the public administration. Unless an
order of transfer is shown to be an outcome of mala fide
exercise of power or stated to be in violation of statute:y
provisions prohibiting any such transfer, the courts or t le
tribunals cannot interfere with such orders as a matter c;
routine, as though they are the appellate authorities
substituting their own decision for that of the managerner
as against such orders passed in the interest of
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(b) 2001 see (Ij£:S) 858- State Bank of India Vs. Anjan sanyal

& ors . The head note of the said judgment v;hich is as folloi-r

A. Transfer- Transfer order- scope of judicial review
of- Unless mala fide, or prohibited by service rules, or
passed by an incompetent authority, held, should not be
lightly interfered v/ith, in exercise of a court's discreti
onary jurisdiction-Constitutjon of India, Art.226- Judiciat
reviev;- Transfer of employee- order of- scope of judicie]
review.

B. ^ Transfer-Service of transfer order on the employe a-
Proof of- Transferred employee making representations
against the transfer order-anission on his part to deny
the existence of the transfer order, held, sufficient to
prove its :e<istence- Admission of havino seen the order . r
of having been served with the order, held, not necLssarv'
^)oreover v/itnout cancelling the transfer order, merely
temporarily accomjnodating at the existinr nlace an eraplovt'-
who was not willing to join at the new place, held, coUir""
not lead to_an inference of non-existence of the transfer
order— Consititution of India, Art.226— Interference—
nrawinn^Conclusions contrary to relevant materials and on
the basis of surmises and conjectures.

Para-4 page-859 is as follo^^^s;-

An order of transfer of en employee is a oart of ?■■ ■
service conditions and such order of"transfer is'nnt
required^ to be interfered with lightly by a court of laT-?
in exercise of its_discretionary jurisdiction unless the
court finds that either the order is m.ala fide ^^r that t'^--
service rules prohibit such transfer or that the authorith^
wno issued the order, had not the cornpetencG to pass th-
order. Keeping in view Rules 47,49,50(1),66 and 67 of th-
State ^Bank of India offic ers' service Rules, when -no
considers the legality of an order of transfer, elleoedlv
Cal'Sti-°^ employee had continued S'Gal._utto for m.ore thc-n a decade and the said order had netbeen held oy the High Court either to be mala fide or

possible to come to a conclusion-h t the said order had not been passed nor had been
cominunicated to the employee concerned. Th-^ corres ondenwbetween the Bank and the respondent and the entiL l°ct '

unerrinoly points out to one fact, namely, that
rooj^onaene rlouted the order of transfer.

(c) 1992(1) slR426- Bank of India vs. Janjit Singh Mehta.
The said judgement relates to the transfer onuple case-posting
on the same place cannot Be claimed, as of right. The relevant
portion of the said judgment is as follows para 5

5* ^ There can bo no doubt that ordinarilv j:-,

T  ™ «\s! ■■employers oe different. Tne desirability of suph a onuro.
•io ot-vioU-s* How0vgt

^-arLBi2rL"o'nV;rth2fcSfce^'^^vi^^
'traWvrneSs"'hftt''^°" .htS^hf adminls-.hip resulting from the Bel« ;L1ed aTSShnt's''"^
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stations niav be unc^ void able at times particularly when
they belong to different services and one of thorn cannot
be transferred to the place of the other's postinc*
vvhilo choosing the career and a particular service, the
Couple have to bear in mind this factor and bo prepared
to race such a hardship if the administrative needs and
transfer policy do not permit the posting of both at one
place without sacrifice of the requirements of the
acministration and needs of otliur Gmpioyees . In such a
case the couple have to make their choice at the threshol:
betvjeen career prospects and family life. After riivine
preference to the career prospects by accepting such co
promotion or any appointinent in any all-India Service o?it. ■
the incident of transfer to any place in India, aubordir;
ing the need of t le couple living toqehter at one stati-.n
they cannot as of right claim to be relieved of the
ordinary incidents of all indie service and avoid transfc-:
to a different place on the ground that the spouses
thereby v;ou1g be posted at different places. In addition,
in the present case, the respondent voluntarily gave
undertaking that he vjss prepared to be posted at anv
place in Indis and on that basis got promotion relieved
of that necessary_incident of All-India Service on the
gr„und that his v/ife has to remain at Chandigarh. Ho
doubt the guidelines require the tv7o spouses "to be
posted at one place as far as practicable, but that doou
not enable any spouse to claim such a posting as of richt
if the departraental _ authorities do not consider it feasi. .! -
The only thing required is that the departmental authoritJis
should consider this aspect along with the exigencies of
administration end enable the two spouses to live togeth':;:
at one station if it is possible without any detriment
to the adrainistrative needs and the claim of other
employees.

19. After perusal of the pleadings and the sulamissions of the

learned counsel for the applicant and respondents and also

applying the principles laid dox-m by the Hon'ble supreme

Court of India. I c«me to the conclusion that the a-oolioant

has not made out her case for grnat of relief as prayed in the

application.

20. When the order of transfer is only for a particular

period, the appropriate authority is at liberty to consider

the case of the applicant sympatheticaly and pass an

appropriaue order. oven at this stage, on the facts and

circumstances of the case, it is open for the respondents to

take an appropriate_^^ndependent decision and to issue suitable
orders to the applicant. This order x^ill "^nWrf
the respondents to take their ov;n decision^ ^ince the trans
policy is an adrninistrative matter. ^

19. .'irith tnis observation the OA is dismissed. No costs.

(O <//sh^ntahs-p'pa)°^^/f


