
GSNrmi Amil'HSTE^TlVE ■JRIBUIfelj. Ji^ALPUR BE!^, Ji^ALPUR

Original jipplication No. 511 of 2nn3

Jabalpur, this the 25th day of Novauber, 20 0 3

Hon'ble Shri G. Shanthappa, Judicial Member

H.K, Sliriwastav son of
Late d.N, Rai Sliriwastavf
aged about 51 yrs, Super Visor
(Non Tashnical) Stores, Q:ey
Iron Foundry, Jabalpur, i^o.
House No. 351, V<est Ghamapur,
Jabalpur, M.P. Applicani

(By advocate - Shri K, Datta)

Versus

1. Union of India, through the
Secretary, Department of Decence
Production, Ministry of Defence,
GOvt, of India, u&j Delhi.

2. The General Manager,
Grey Iron Foundry Jabalpur,
Jabalpur, M.P, Respondent

(By i^dvocate - Sliri P, Shankaran)

0 R J B R (Oral)

The above Original Application is filed seeJdLng the

^ali®f to oirect "the respondents to allov/ the expenses
incurred by the applicant in his treatment aiTiounting to
Bs. 1,52, 232/-.

2. The case of the applicant is that as he was sufferinc

f-^ora heart decease he was referred to Netaji Subhash

Chandra Bose Medical College, Jabalpur by the Medical

Authority of Vehicle Factory Hospital, Jabalpur on

21.07.1999, in the Department of Cardiology for Angiography
and expert opinion. The Board of Members of the said

hospital has referred the applicant for coronary angiogra
phy and further managaaent to the Apollo Hospital, Hydera
bad,.
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3, The applicant has been admitted in the Apollo

Hospital, Hyderabad on 12.08 .1999. Coronary artery bypass

graft surgery with 2 grafts v/as done on 18.08.1999 and he

v/as discharged on 26 ,08.1999. At tlie time of discharging

the applicant from ̂ ^ollo i-lospital, they had billed As.
ana

1,55, 322/-^fter deduction of discount the applicant had

deposited As, 14, 132/- to the hospital authority in addi-
of As. 1, 37,800/-

tion to the amount/already deposited earlier. The case of

the applicant is that he has takoa the medical treatment

facilities governed under the GSliA iiiles, 1944. According

to tl"iis rule he is entitled for the expoases which are

occurred for his treatment. The respondents have rejected

the claim and disallowed the amount of As. 40 , 06 9/-,

v/ithout men-cioning^fe^t under v/hich rules they have dis-

allov/edt Hence the impugned order Annexure is liable

to be quashed. Before disallowing the medical bills no

opportunity v/as given to explain on v/i^t ground the

applicant is eligible/entitle for the medical bills

claimed by him. Hence there shall be a direction to the

respondarts for grant of full medical allowances/oil]^.

4. Per contra the respondents have filed their reply

stating tiiat the case of the applicant has been considered

vide Annexure R-1, dated 22.05 .2001. The respondents have

issued the necessary orders witti calculation, disallowing

certain bills. They have considered the case of the

applicant under the package deal. The applicant is entitled

to get medical treatment facilities only in accordance v/ith

the CSI-iA rules and for specialised treatment at par with

COiS beneficiaries. The respondents have produced tlie

exuract of Sv/amy's Gonpilation regarding medical attendance

rules. The respondents have supported the action Of the
^,
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autiTorities. There is no illegality or irregularity v;hile

issuing the order at Mnexure A-1, The sponific contention

taken in the reply is that the applicant v/as paid raedical

advance of i<s, 1,37,800/- as initial ^.penses which was

subject to adjustraait in his final claim to be submitted

after treatment as admissible under the rulejs, After

conpletion of treatment, the applicant subroitted the final

dical reiiTibursement claim for As. 1,55,67 2/-. Bie saidm

bill was processed and forwarded to tlie Principal Gontro-

ller of iiccounts (Factories), iblkatta for audit and pass

ing. 'while auditing the claim as per the existing rules,

only ks. 1, 15,003/- v/as allov/ed and ks. 40,06 9/- v/as

disallowed. Thus a sura of ks. 22, 197/- v/as outstanding from

the applicant against raedical advance of i^. 1,37,800/-
vide letter dated 22.05 . 2001paid to hira. This was informed by the audit authoritj^nd

accordingly the applicant was directed to deposit the

excess amount of advance drawn by letter dated 01.07 .200 2.

5. After hearing the advocate for the applicant and the

advocate for the respondents and after perusal of the

records and documents the said OA is dotided finally.

6 . The case of the applicant is that the respondaits

have not considered the case of the applicant in view of

rule 6 (1) and 6 (2) of the GSMA kules and according to

which a Government servant shall be entitled free of

charge treatment. 'Ihe respondents have not considered the

administrative instructions issued the

reimb'ursement of expenditure incurred on medical treatment

ox an employee and wMsiiJare in violation of the rules

are liable to be quashed and set aside as provided in the
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case of R.p. Mehta vs. Union of Inr i- . ̂
ans.iici. .^no otners of

Cnandigarh Bench of ai-ihnn- iun«l passed on 25.01,2002
v^de ̂ ^nsximp ̂  m „^re .-10. .erca .ssuing the otder at

there was no oppom.nlty of heating was

applicant. Hence the action tah«> by the respondents ate
illegal, as per annexure „.n the Judg.^t of the Hon'ble
aapre^e Court of India m Civil hppeal Ho. 11541-11542 of
1996 is appiioahle to the facts of this case and the reliefs
Claimed in this Original ̂ plication stould be granted.

7 . Ble respondents have argied that though they have
Itsued the orders regarcUng disallowing ̂  oome of the medi.
cal G]^nis as per rti^nexure A-i, but the rp.i ■ +-

A# Duu tne relevunt provisions
hcive not been mentioned. OJie objastion of i-h^n -

wujtj..tion or the audit authori-

ci ted 22.05.2001 Were not given to the applicant. Hense
tne respondents be directed to issue notices to the appiioant
«ind pas§' an appropriate orde^r otr -o ■

«^ssigning reasons for dis-

eillowing the medical bills.

On the submission made by the
y «-nt, ic-c-rned counsel for the

nt t-na the learned counsel for the responaents, I come

conclusion that the respondents did not issued the
letter dated 22.05 . 2001,^
authorities, to the applicant to verify v.hether the objection
was genuine or not. Even in the

^"P"Sned order the respondents
ncive not mentioned under which nn « +-hnich rule the medical disallowances
were made. Hence the said imnuonert a.,--

<-«■ j-upugned oraer is non - i •
non-spetijang orderund no opportunity of hearing •necring w.s given to the applicant.

9. --^cordingly, the said impugned order n
iPciyiitja oraer ^nnsxure A-i is
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case of the applicant cifresh by assigning reasons under
provision

whic^^ey have disaliov/ed the me,aical reimbursement and
pass speajdng order within a period of two months from the

aate of receipt of copy of this order. If the applicant is

entitled for the medical reimbursement of Hs, 40#069/-,

whatever the anr)unt recovered earlier is dirasted to be

returned to the applicant, itocordingly, the Oh is partly

allowed. Wo costs.

IGI.ûJU  Hia-BSR

"Srt"
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