
CENTRAL ADMINISTRATIVE TRIBUNAL. JABALPUR BENCH. 3ABALPUR 

Original Application No» 495 o f  2003

Jabalpur, th is  the day 2004

Hon'bla Mr. M.P.Singh, Uica Chairman

1. Shri nan Singh Sin^Qraotir S /o Shri tf.N.Singh
agad about 40 years. Upper D ivision Clerk

Central C irc le  O ffic e , Survey of India 
Colony Uijay Nagar, Jabalpur-482002 .

2 . Shri Gopal Upadhyay s /o  Late Shri Bhubneshuar
Upadhyay aged about 54 years« l|/Tr. G d e.II, No.61 
Party(CC), Survey of India Colony, Vijay Nagar,
Jabalpur.

3 . Shri Basori Lai S/o Late Shri Chet Ram
aged about 57 years, U.D.C. No.7 0 . 0 . (CC),
Survey of India Colony, Vijay Nagar, Jabalpur.

4 . Shri Gokul P.Kodape S/o Shri Pandit Rao Kodape
aged about 35 years, U.DC. No.45 Party(CC) 
survey o f India Coiony, ViJay Nagar, Jabalpur.

5 . Shri l/.n.Ramtekkar S/o Shri nahadeo Rao
Ramtekkar ag«d about 40 years, U.O.C. No,45 
Party(CC), survey o f  India Colony, Uijay Nagar,
Jabalpur.

6 . Shri Rajesh Kamle S /o  Shri Oihu Kamle
aged about 33 years. D/flan G de.Il No.
7D.0(CC), Survey of India Colony, ^ ija y  
Nagar, Jabalpur.

7 . Shri Ram Das s /o  Late Shri Thaftf
aged about 55 years, O/ltan G de.Il 
No.7 O.O.(CC),Survey o f India Colony 
V/ijay Nagar, Jabalpur.

8 . Shri Chitra S#n S/o Late Shri Ayodhya Prafad
aged about 52 years, ^ /T r . Gde II No.45
Party(CC), Survey o f India Colony, Vijay Nagar,
Jabalpur.

9 . Shri Ram Badal Tiuari s /o  Late Shri Arjun Prasad 
aged about 58 years, UOC Central C ircle  O ffice  
survey o f  India Colony, Vijay Nagar, Jabalpur

10. Shri nahadeo Bansod s /o  Shri Yashyanta Bansod 
aged about 49 yeers, L.D .C. Central C irc le  O ffice  
Survey o f India Colony, Vijay Nagar, Jabalpur

APPLICANTS

(By Advocate -  Shri Rajendra Shrivastava)

VERSUS

1. Union o f India
through i t s  Secretary 
n in istry  of Science and Technology 
Department of Survey o f India 
Technology Bhauan 
New BMZ nehrauli Road 
New Delhi > 1 1 0 0 1 6



'  i t  2 t t

2.  O irsctor of EatatasCPolicy)
D irectorate of Estates  
Nirman Bhauan
New D elhi.

3 . The Surve/or General of India
Survey o f India
Block-B» Hathibarkala Estate*
Oehra Dun(Uttaranchal)

4 . Director
Central C ir c le , Survey of India 
Survey of India Colony,
Vijay Nagar, Jabalpur

5 . Estate O fficer  
Survey of India,
Survey o f India Colony,
Vijay Nagar, Jabalpur RESPONDENTS

(By Advocate -  Shri K .N .Pethia)

O R D E R

By f i l in g  th is  OA, the a p p licats  have sought the follow ing

main r e l ie fs  t~

”B«1 ......................... to quash the order d t .2 .5 .2 0 0 3
Annexure-A-8.

d*2 .......................... to restrain  the respondent to charge
three time f la t  rate o f licence fee  ralavant to that type 
III  ofl accomodation from ap p lican ts.

S .3 . . .  ................... to diract the respondent to refund
excessive licence fees to a p p lican ts .*

2. The b rie f facts o f the case are that the applicants^

10 in  number, are working under the respondent No *4 in  

differen t categories* In the year 1995 respondent no«4 has 

issued memo dated 5*9*95(Annexure-A-3) by^hich i t  was 

'proposed to a llo t  few type iz i  quaters under conditional 

allotment to SOI employees who were e lig ib le  for type l l

quarters* Individuals who are desirous of allotn^nt o f type m
ll

quarters may be asked to apply iraraediately£y'with the undertaking

that they w ill be required to pay license fee  and other

charges o f type l l i  quarters and revert back to en titled  scale

o f accommodation whenever so directed* In terras o f  condition 
stipulated in  the said le t te r , the applicants were allotted

type I I I  quarters at Vi jay Nagar on conditional basis as ths-*»~

type I I I  quarters were available at that time* The applicants

have alleged that in terms o f SR 317-AH-4 of the rules o f 1999



f or
they are en titled /th e residence of type i i  as their raonthly

emoluraents on the f ir s t  day o f the gllotroent year fa lls

between less  than Rs.5500 but not le ss  than 3050 category.

The al^iicants have stated that from the respective date of

allotments the f la t  rate o f license fee as prescribed by 
from

respondent no*2/^tirae to time have been deducted from the 

salary of applicants t i l l  the month o f May 2003,* But from 

the month o f JUnft 2003 the respondents Nos 4 & 5 started  

deducting three times f la t  rate o f license fee prescribed for 

type III  quarter i * e .  181 x 3 = Rs.543(Annexure-A-5)*

According to the applicants* higher type of accommodatioi^
>Tallotted  to them,as ti4®y^w®re lying vacant, by tho roapon^nts

4~Sr^ and those acaomroodatiensi-were not a llotted  to the 
own

applicants at their/request and,therefore, the respondents vqow

cannot chargee. . three times f la t  rate of license fee*

Q I t  i s  also submitted by them that from perusal of allotment
there i^e>

order, i t  i s  clear thai/was on]y. one condition/when the type I II

quarters are required for allotment to e lig ib le  ceaJSt^as,

the ^ p lic a n ts  w ill be rec ce d  to vacate the said quarteri;

There was no condition stipulated in  that order that the 
be

applicants will/requljred to pay three times f la t  rate of 

licence fees and therefore, charging of three times license  

fees i s  in  violation  of terms and conditions o f the allotment 

d»rder* Hence, the applicants have file d  this OA claiming the 

aforesaid r e l ie fs •

3 . The respondents in their reply have stated that (\n

the present case ^  the applicants in their own in terest  

requested £or one up quarters vide their applications 

(Annexures-A-3 to a-12) and , under certain terms and 

conditions, the quarters were a llotted  to them by the 

Estate o ffic e " The applicants continued in  the quarters t i l l  

date fu lly  knowing that in  case they do not vacate the 

quarters they w ill have to pay three times license fee*

The applicants have misinterpreted the Government of India
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Rules for their own ben efit, ignoring public 

in te re st.

4 . Heard the learned counsel for the parties and 

perused the record*

5 . The learned counsel for the applicants has stated that

the. : instructiocB issued by the Government o f India,

Ministry of urban Develo|xnent :wide their O.M. dated 21*4.2003

(^nnexure-A-l) stipulate^ as under j -

” ..............in  a situation where due to availa b ility  of
surplus quarters at some station s, i f  Q^vt. servants are 
offered Govt, accoraraodation of a type higher than their 
ehtitlement, by the Government, in that case i t  has been 
decided to charge only f la t  rate of licence fee relevant 
to that type o f acconBoodation from those Govt* servants 
who are a llotted  such accommodation.**

After this circular a further cla rificatio n  has been issued

by the Ministry of Urban Development vide their memo dated
which

l3*10*2003(Annexure-A-10i^tipulates as under s-

in a ll cases where, due to adequate availab ility  
of quarters o f a particular type,a Government employee 
i s  a llotted  accommodation of a type which is  higher 
than his entitlement, only f la t  rate of Licence Fee 
relevant to that type of accommodation is  to be charged 
from such a llo tte e . However, three times the normal 
rate o f Licence Fee i s  to be charged from those 
Government employees who are a llo tted , out o f turn. 
Government accommodation o f a type higher than their 
entitlement at their own request, despite there being no 
surplus quarters in  that type*"

The learned counsel for the applicants has conten<ted that 

in  th is c a s e , the applicants have not been a llotted  out of 

turn. ac<K5ramodation at their own request^ They have been allottedi 

the acTOnnnodation o f type higher than their entitlement at 

thlfeir own request but they have not been a llotted  out of 

tum accommodation. Therefore, normsil rate o f license fee 

i s  required to be charged from them*

6. On the other hand,the learned counsel for the 

respondents has stated that as per c la rifica tio n  issued by the 

headquarterIQ o ffic e  vide their memo dated 2.5*2003 

(Annexure-R-i),j^jj^j5̂  three times license fee is  required to
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be deducted from th e  a p p lic a n ts*  Hawever, fu rth er  order  

was is s u e d  on l9 * 5 .2 0 0 4 (A n n e x u r e -A -l l)  xfhich s t ip u la t e s  as 

under
” In  the l i g h t  o f  amendments is su e d  v id e  SG*s le t t e r  
N o .R -8 2 5 0 /ll0 7 ~ C C  dated 5 .5 .2 0 0 4 ,  the l e t t e r  q f  t h i s ^  
o f f i c e  N o .E -1 8 3 9 /1 3 -A - l ,  dated 1 3  4 - 5 - 0 3 ^iisaa) i s  jiereby  
m od ified  w ith  immediate e f f e c t .  The m o d ific a tio n s  are 
bassed  on OM n o .l8 0 ll / :3 9 0 -P O L I I I  dated  1 3 .1 0 .0 3  
p u b lish ed  in  Swamy's News fo r  March 2004 reproduced as
b elow . The im plem entations o f  th e  OM w i l l  be from 21*4*03

* I t  has been decided th a t in  a l l  c a se s  w here, 
due to  adequate a v a i la b i l i t y  o f  q u arters o f  a 
p a r t ic u la r  type a G ovt, em ployees i s  a l lo t t e d  
accommodation o f  a type which i s  h igher than h is  
e n t it le m e n t , on ly  f l a t  r a te  o f  LICENCE FEE r e le v a n t  
to  th a t type o f  accommodation i s  to  be charged  
from such a l l o t t e e .  However, th ree  types o f  normal 
r a te  o f  l ic e n c e  fe e  i s  to  be charged from those  
G ovt, employee who are a l lo t t e d  out o f  tu r n , g o v t , 
accommodation o f  a type liigher than th e ir  * 

e n title m e n t a t theiir own r e q u e s t , d e sp ite  th e ir  
bein g n o t su rp lu s q u arters in  th a t t y p e . "

6 . I  have given  c a r e fu l c o n sid e ra tio n  to  the  ̂ . .

arguments made on b e h a lf  o f  the p a r t ie s  and I  f in d  th a t  the  

D ire c to r  o f  E s t a te s , M in istry  o f  Utban Development i s  t h e n o ^ le  

M in istry  fo r  d ecid in g  the l ic e n s e  fe e  in  re sp e c t o f  q u a r te r /  

r e s id e n t ia l  accommodation a l lo t t e d  to  the G ovt, s e r v a n t.

That I'U nistry  v id e  i t s  l e t t e r  dated  13 .1 0 .2 0 0 3 (A n n exu re-A -10) < 

has c l a r f i f i e d  the p o s it io n  w ith  regard to  reco very  o f  the  

l ic e n s e  fe e  in  re sp e c t o f  the persons who are g iven  higher  

type o f  accommodation. In  t h is  case  i t  i s  an adm itted p o s it io n  

th a t  Survey o f  In d ia  was having siarplus Type I I I  q u a rters and 

th e same have been a l lo t t e d  to  the a p p lic a n ts . T h e re fo re , th e  

is s u e  i s  re q u ire d  to  be s e t t le d  in  accordance w ith  the  

in s tr u c t io n s  con tain ed  in  the a fo r e s a id  order dated 1 3 .1 0 .2 0 0 3 .

7 .  In  the r e s u lt  the Oa  i s  d isp o sed  o f  w ith  a d ir e t io n  to  

the respondents to  reco ver th e  l ic e n s e  fe e  o f  the a p p lic a n ts  

in  terms o f  c ir c u la r  dated  1 3 .1 0 .2 0 0 3  w ith in  th ree months 

from the date o f  r e c e ip t  o f  a copy o f  t h i s  o r d e r . No c o s t s .
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(M .P .Sifigh) 
V ice  Chairman

s3cn




