CENTRAL ADMINISTRATIVE TRIBUNAL, JABALPUR BENCH. JABALPUR

Original Application No. 433 of 2003

Jabalpur, this the 12th day of August, 2004
Hon‘’ble Mr. M.P. Singh, Vice Chairman

Hiralal Sarbariya

Son of Late Gangaram,

aged about 38 years,

Cagte-Scheduled Caste,

Working as Upper Division Clerk,

Ordnance Factory Katni,

District-Katni(M.P,) APPL ICANT

(By Advocate - Ku. Malti Dadariya
VERSUS

1. Union of Indis,
Through : Secretary,
Ministry of Defence,
Sena Bhawan, New Delhi.

2. Chairman,
Ordnance Factory-Board,
10'A, S.K. Bose Roada'
Kolkata (West Bengal) 7401.

3. General Manager,
Ordnance Factory Katni,
District Katni(M.P.)

4. Agssistant Commissioner,
Kendriya Vidyalaya Sangathan,
Regional 0ffice, G.C.F. Estate,
Jabalpur 482001

5. Commissioner,
Kendriya \Vidyalaya-Sangathan,
Head Quarter 18 Institutional Area,
Shaheed Jeet Singh Marg, New Delhi
110016. . RESPONDENTS

(By Advocate - Shri K.N. Pethia) .:
0 R D E R(ORAL)

By filing this 0A, the applicant has sought the following

main reliefs 3-

"(i) to issue a writ in the nature of madamus,
directing the respondents to count the past service of the
applicant rendered in Kendriya Vidyalaya Sangathan for

all purposes including Post Retirel benefit.

211) The impugned orders dated 31.5.1999 & 22.6.1999
Annexure A-2 & A-3) may kindly be quashed®.

2. ‘The brief facts of the case are that the applicant was
appointed as a Group-D employeé in Kendriya Vidyalaya Sangathan

(for short 'KVS') with effect from 13.7.1988. Thereafter he was
/ ~ .
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appointed as Lower ﬁivision Clerk in KVS we.e.fq 25,8,1995 to

-

~
12,1041995. Later on, he was selected for the post of Lower

Division Clerk in Ordnance Factory Katni and he joined as

LDC in Ordnance Factory Katni on 13,.,10,1995, Thereafter, he
was promoted to the post of Upper Division Clerk we€efoele4d¢2001a
He has made a request to the General Manager,Ordnance Factory
Katnl to count his service rendered by him in KVS for the
purpose of retiral benefits, The contention of the applicant
is that while he was working in KVS he got his name registered
with the Employment Exchange only with the permission of the
KVS, After his selection in the Ordnance Factory,Katni he had
also obtained no objection certificate from the KVS and the
applicant has also been released by the KVS after his
resignation was accepted, Despite this, the respondents have
rejected the request of the applicant for counting the

service rendered by him in the KVS.

3. The respondents in their reply have stated that

the applicant was appointed as BDC in Ordnance Factory Katni
We€eLfy 13.10,1995 under direct fecruitment qguota through
Employment Exchange,Katni. It is notewhorty to state that

the applicant has submitted his resignation letter datéd
4.iOw1995 before his agppointment, The applicant was %ssued

no objection certificate by the KVS on 26,9,1995 for joining
other institution/organisations for his betterment and personal
wel fare and not particularly for joining the Ordnance Factory
Katnie. The gpplicant was also given no dues certificate as
also the release order, inasmuch as, in absence of the same
the resignation could not have been accepted and the
departmental dues are to be fully adjusted before acceptance
of resignation letter, According to the respondents, the
applicant had not gpplied in any otler department through
proper channel for any poste.The issuance of no objection
certificate has no relevancy for the recruitment in Ordnance

Facgory,Katni, inasmuch as the same was given for his personal
welfare and for better employment in respect of joining any
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organisation/institutions The respondents have further
stated that the applicant has been appointed through Employment
Exchange under direct recruitment quota in the Yrdnance
Factory,Katni, The applicant had not applied through proper
channel and the fact that the resignation of the applicant is
not coming under the purview of technical formalities and also
the fact that no service book is available with the respondent
no.3, the grounds urged by the applicant are not tenable

in the eyes of laWy

4. Heard both the learned counsel of parties and perused

the record carefuliym

5. The learned counsel for the applicant has stated
that since the applicant has registered his name with the
Employment Exchange and he has been also relieved by the KVS
to join the post of LDC in Ordnance Factory Katni, the .
resignation tendered by the applicant should be treated as

tedhnical resignation and he should be @ntitled for counting
his past service rendered by him in the KVS for retiral benefitsf

6e Oon the other hand, the learned counsel for the
respondents has stated that the applicant has not applied
through proper channel i.e. he has not sent his application
through the departmente. The no objection certificate given

by the department was only for %purPOSe of personal benefits
and personal welfare and for better employment. Moreover, the
applicant has submitted his resignation to join the Ordnance
Factory Katni as LDC against direct recruitment quota. The KVS
has not accepted his resignation., Acceptance of technical
resignation by the authority accepting the resignation is a
pre-conditioh for counting the previous service, Moreover,

the KVS has stated that the applicant was neither on deputation
to the drdnance Factory Katni, nor his teghnical resignation
has bee; accepted and he resigned the KVS on his selection
under the direct recruitment quota. There is no provi sion in

the KVS to forward his service book as asked for. In view of
these facts, the applicant is not entitled for any relgéf,
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Te We have carefully considered the rival submissions

made on behalf of both the sidesqy s

B It is not in dispute that the apﬁlicant was
initiglly appointed as a Graup-D employee in KV&.'w.e.f,
1347419884 He worked upto 24.,8.1995 as a regulaf Group=~D
employee and thereafter from 25.8.i995 to 12610.1995 he had
worked as Lower Division Clerk in KVS as stated by the

" applicant himself in para 4.1 of the Oay Vide letter dated
22,1,1992 (Annexure-A~=5) the KVS has stated that the
applicant had passed the 12th examination in 1990-91 with
the permission of the department and,therefore, the KVS
had no objection to get his name registered with the Employment
Exchange, for a higher post. Para.l2 of Chapter-iB of
Swamy‘s complete Manual on Establishment and Administration=-
Ninth! Edition~-2003, deals with the proceéure for serving
personnei to enable them to seek higher posts through
Employment Exchange?d Para 12(ii) of aforesaid Chapter 18
stipulates that "“with effect from 29-7-1970, permanent and
guasi-permanent employees have also been allowed to register
themselves with the Employment Exchange for a higher post
under the Government Public Sector Undertakings/Autonomous
Bodies on production of a fNo Objection Certificatef from
the empldyers“ The grant of such certificates té such
permanent and quasi~pérmanent employees will ,however, be

subject to the following conditionsi~

(a)The employee ghould be registered only for a
_Post _higher than the one he is holding under the
Governmentess

(b)On being selected for appointment by the Government
_Department/Public Sector Undertaking/Autonomous
Body for the higher post, he may be treated as on
deputation/foreign service for a period of one
year onlys. On the expiry of the period he should
either revert to t he parent Department or resign
his post under the Government,

('C)oo.o.

The Employment Exchange would sponsor only those permanent

and quasi-permanent employees for higher posts, under the

Government/Public Sector who are eligible on grounds of age,

educational qualifications,etce”e
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8.1 In this case, we find that the applicant has got
his name registered with the Employment Exchange in the
year 1992 while he was working as Group-D employee for
higher post, and the department has granted the specific
permission for registratibn of his name with the Employment
Exchange for a higher post. The procedure laid down in
Para 12 of Chapter 18 (supra) provides that in case an
employee is selected for appointment for the higher post,
he may be treated as on deputation/foreign service for a
period of one year only and on expiry of the period he should
either revert to the parent department or resign his post

under the Government, In this case, ﬁhe applicant was
working as Lower Division Clerk in the KVS when he was
selected on the same post by the Ordnance Factory,Katni.

He shofld have,therefore, nat gone on deputation to a higher
poste Therefore, his previous service cénnotbe counted

for the purpose of pensionary benefits as he has resigned
from the post of LDC in KVS,

842 Rule 26(2) of the Central Civil Services(Pension)
Rules, 1972 provides that "3 resignation shall not entail = -
forfeiture of past service if it has been submitted to t ake
up, with proper permission, another appointment, whether
temporary or permanent under the Government where service
qualifies",The respondents have categorically stated in

para 6 of their reply that the applicant "had not applied

in any other department through proper channel for any

post,s The issuance of No Objection Certificate has no
relevancy for the recruitment in Ordnance Factory,Katnd,
inasmuch as the same was given for his personal welfare and
for better employment"iffhus, the provisions of Rule 26(2)
ibid are not applicabie'in the case of the applicant. as

the applicant has not been appointed as LDC inVOrdnance
Factory Katni, as per the procedure mentitned in para 8 above
hhé services rendered by him in KVS Caﬁnat be counted as
qualifying service for the purpose of grant of pension and

other retiral benefits,
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S In the result, for the reasons stated above, we

do not find any merits in this Original Applieation and

the same is accordingly dismissed,however, without any

(M.P @Singh)
'Vice Chairman

order as to costs..
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