
CENTRAL ADMINISTRATIVE TRIBUNAL, JABAUPUR BENCH. JABALPUR 

original Application No* 471 of 2003 

Jabalpur, this the day of 2004

Hon*ble Mr. M.P. Singh, Vice Chairman 
Hon*ble Mr. Madan Mohan, judicial Member

Krishan Kumar Sahu s/o Shri N.P.Sahu 
Aged about 51 years.
R/o 129, sanjeevni Nagar Garha Road, 
Jabalpur (M.P .)

(By Advocate - shri Saleem Rehman)

VERSUS

1. Union of India through 
Secretary Ministry of Defence 
Department of Defence Production 
New Delhi.

2. Director General of Factories 
10-A, Auckland Road,
Kokatta*

3. General Manager,
Ordinance Factory Khamaria 
Jabalpur(M . P .)

(By Advocate - Shri S.P* Singh)

APPLICANT

RESPONDENTS

O R D E R

By Madan Mphan, judicial Member -

By filing this OA, the applicant has sought the

following main reliefs j-

"(a 5 That the penalty order datdd 15.5.2002 
passed by the disciplinary authority may please 
be quashed, alongwith the passed by the appellate 
authority dated 31.1.2003 as both are non 
speaking and passed by non application of mind.

(B) That the ai>plicant may also be permitted to 
avail his promotion with retrospective effect 
from date promotion was due, and the date when 
juniors were promoted, also his name be placed in 
the seniority list above his juniors who were 
promoted due to penalty imposed on the applicant.

(C) All consequential benefits, seniority, 
promotion and financial benefits may also 
please be gi v e n " .

2» b r ie f facts of the case are that the was working

as Qiargeman Grade-I under the respondoit No, 3, Vtoiel working 

as such he was served with a manorandum of diarge sheet under 

Rule 16 o f CCS (CCfik) Rules, 1965. applicant submitted
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his represeitation on 12 . 2, 200 2, stating that the relevant 

dDGXMents on the basis of vsSiich charges were framed be 

supplied to him and also the l i s t  o f witnesses and copies o f 

their statement uSed for the purpose o f framing the charges 

be also supplied so that an effective writtai statement of 

defaace could be p r^a red  and submitted, ^ e  disciplinary  

authority r e l i e d  to the ^p lican t that -die charges framed 

in the memorandum of dharge sheet are specific and the 

imputation of misconduct is  also clear and therefore ■Uie 

applicant is directed to submit his r^resentation within 7 

days from the receipt of the le tte r dated 23 . 4 . 20 0 2,! fa iling  

which i t  w ill be assumed that the applicant has nothing to 

say in this r^ a rd  and further action w ill be ta k ^  against 

him as per the rules, ihe ^p lican t submitted h is reply and 

the r^pondents without rejecting the same imposed the 

penalty o f reduction of pay by one stage in the Grade of 

Chargeman Grade-ll,* for the period of one year without 

cxxnulative effect. It  X'jas also provided that, the applicant 

w ill also not earn increment during th epen^ty  period, Ihe 

applicant preferred an appeal against the order of the 

disciplinary authority,! \4iich was also rejected by the 

appellate authority vide order dated 31,1,2003, Aggrieved by 

this the applicant has f i le d  the p re se t  OA claiming the 

a fo r^ a id  re lie fs ,

3 . It  is  argued on bd ia lf of the applicant that tiiis

is  a case of major pm alty. He further stated that inspite  

o f repeated requests and r^resentation the relevant docuraai- 

ts Were not given to the applicant and ev^  he was not 

peunitted to inspect the same. No due opportunity was givoa 

and no opportuhity of h ir in g  was also given to the appiicant- 

He also stated that the charges leve lled  against the
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applicant are not proved and established as the period of 

absence has already beoi covered by grant of h alf  day casual 

leave and h is  leave application has also been sanctioned and 

which has already been acknowledged by the establishment 

section of OFK. Hence, this is a case of no evidence against 

the applicant. He also argued that the applicant asked for 

the enquiry but the respondents have not conducted the 

enquiry proceedings. The impugned orders are non-speaking and 

no reasons are assigned in  these orders. Hence, the 

departmental enquiry conducted by the respondents and the 

orders passed therein are in violation of the r u l ^  and law*

4. The learned counsel for the respondents argued that

the argument of the applicant that this is a case of major

penalty is not correct as it  is a case of minor penalty

because the penalty imposed on the applicant is reduction of

pay by one stage in the Grade of Chargenan Grade-II# fd>r a

period of one year without cumulative effect. In case Of

without cumulative effect the penalty becomes minor. Hfc

further argued that in the presgit case the charge sheet was

issued under Rule 16 of CCS(CCii) Rules, 1965 and it  is not

mandatory on the part of therespondents to provide the;

applicant an opportunity to inspect the relevant documents

provided since no detailed enquiry is considered necessary

by the respondents, because the ch arge  inflicted  on the

applicant is specJ.fic and imputation of miscondict .is also 
applicant

very clear. Th e ^ im s e lf  admitted that he has committed the 

misconduct by missing from place of duty on 22 .11 .2001  and 

also he has admitted that one leave application for 22 ,11 .01  

was produced before AGM/F & Proj , on 23 .11 ,2001  i . e .  the 

next date of incident. It shows that the applicant w illfuly  

committed the off sice and also managed to get his punch card 

punched both In and Out time to make wrongful pecuniary gain 

fraudulently. Therefore the instant application is  mislead-



* 4 *

iiig, frivolous and intgaeble and deserves to be dismissed. 

Our a tt^ tion  is  drawn towards^i^neKure A-7 in which the 3rd
I

paper dated 5*12,2001#| does not ju s t ify  the version of the 

applicant. Due opportunity of hearing was givai to the 

applicant. The charges have been proved against the applicant 

and in the case of minor penalty detailed dqoartmaital 

aiguiry is  not needed and even in certain cas^  the 

d^artmeatal oiquiry is  esenr^ted by the Hcn'ble S\:^r^e 

Court, Ihe orders passed by the respondsits are speaking 

and having reasons ,

5, After hearing the learned counsel for the parties

and on carefiiL perusal o f tJie records,; we find that on the 

diarges levelled  against the applicant i t  was not necessary 

to furnish the copi^  of the a l l i e d  documoits re lied  upon 

by the respondents, but mere inspection of the same was 

s u f f ic i^ t ,  .whidi the respondmts permitted. Opportunity of 

hearing was givQi to the applicant as he has f i le d  the 

r ^  res citation against the charge ^ e e t  as well as f i le d  the 

app^ l before the appellate authority. So far as the half day 

l ^ v e  for 22,11,2001 is  ooncdcned,] the sanction on 23,11,2001- 

on the application moved by the applicant sesns to be not 

believeable according to the arguments advanced by tiae 

respondents in detail. This is  not a case of no evidoace,

We have perused the impugned orders and we find that these 

are speaking and detailed orders. So far as the enquiry is  

concerned tiie argviment advanced on bd ia lf of the respondents 

ti^at this is  a case of minor penalty and the Hon’b le  Si^reme 

Court has held that in certain cases of major poialty tlie 

dq>artmQital aaqioiry is ©cenpted. Therefore, we cone to the 

conclusion that the respondaits have not committed any 

irr^xJ larity  or i l le g a lity  in passing the impugned orders.

I t  is  settled legal preposition that the Courts/Tribunals
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caimot reapprise tlie evidence and also cannot go into the 

quantum o f punishmait unless i t  ^oclcs the ccnscience of the 

Courts/Tribunals,

6. Hqic^; we are of the considered opinion that the

applicant has fa iled  to prove his case and the Original 

%>plication is  l ia b le  to be dLsroissed as having no merits, 

Accordingly,; the Original implication is  dismissed. No costs.

Ctiadcffi MoWan) 
Judicial Manber

S i n ^ )  
Vice Chairman
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