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O r i g i n a l  A p p l i c a t i o n  No»438 of 2003 
tK

J a b a l p u r ,  t h i s  t h e  ;|_9 day of O c to b e r ,  2004

H on 'b le  Mr . Maaan Mohan, J u d i c i a l  Member

S u b ro t0 B a n e r j i ,
Aged about 56 y e a r s
o/o  L a te  a h r i  J*B. B a n e r j i -
Occupation  -  Government s e r v i c e
p r in c ip a l s e c r e t a r y
De pa-rtme nt of G e neral
A d m in is t r a t io n
Govex^nmenc of Madhya P ra d esh
Vcfclx«.bh Bhawan,Bhopal
R/o B - 17 Char I m l i ,
Bhopal (M.P) APPLICANT

(By Advocate -  S h r i  Bhagwan Singh)
VERSUS

1 Union of In d ia
Through S e c re ta ry ,
Department of  P e r so n n e l  
P u b l i c  Grievance and P en s io n ,
New D elh i .

2. S t a t e  of Madhya P ra d esh  
Through Chief  S e c re t a ry  
M a n t ra la y a ,
V a l lab h  Bhawan,
Bhopal .

3 . G enera l  A d m in is t r a t io n  
Department
S ta t e  of M.P«, M an tra laya  
V al labh  Bhawan, Bhopal
Through P r i n c i p a l  S e c r e t a r y ,  RESPONDENTS

(By Advocate -  S h r i  Om Namdeo)
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By Madan Mohan, J u d i c i a l  Member -

By f i l i n g  t h i s  OA, -the a p p l i c a n t  has sought  the

fo l lo w in g  main r e l i e f

n5 ) t o  g ra n t  i n t e r e s t  a t  the  r a t e  of 1 8 *$ per  
annum a t  l e a s t  or ar$r o th e r  r a t e  of i n t e r e s t  which 

th i s  H on 'b le  T r ib u n a l  deems j u s t  and p ro p e r  on t h e  
amount of a r r e a r s  due t o  t h e  a p p l ic a n t  a s  a  consequence1 
of back dated  premotion t o  su p e r  t im e s c a l e  w . e . f .  
3 1 . 8 . 1 9 8 7  w i th  e f f e c t  from t h e  d a te s  t h e s e  a r r e a r  
become due up t i l l  i t s  r e a l i s a t i o n  i . e .  (A rrears  + 
i n t e r e s t )  by th e  a p p l i c a n t . ”

2 . The b r i e f  f a c t s  o f  t h e  c a s e  a r e  t h a t  th e  a p p l ic a n t

i s  a member o f  I n d ia n  A d m in is t r a t iv e  S e r v ic e  o f  1971 b a tc h ,  

Madhya P r a d e sh  Cadre and i s  p r e s e n t l y  p o s te d  a s  p r i n c i p a l  

S e c r e t a r y ,  G e n e r a l A d m in is tr a t io n  D epartm ent i n  t h e  

Governm ent o f  Madhya P r a d e sh , a t  M a n tr a la y a , B h o p a l.

co n tn d . .2 / -



Vide o rde r  da ted  5»S«1998, t h e  a p p l i c a n t  was promoted 

t o  t h e  super  t im e s c a le  o f  t h e  IAS w . e . f .  3 1 . 8 . 1 9 8 7  

(Annexure-A-2 ) . The a p p l ic a n t  v id e  a p p l i c a t i o n  d a te d  

2 0 .7 .9 9  a p p l i e d  t o  t h e  Goverrcaent of  Madhya P ra d e s h ,

General  A d m in i s t r a t i o n  Department,  f o r  payment of r a t e  

of i n t e r e s t  on t h e  a r r e a r s  of back  wages p a id  t o  t h e  

a p p l i c a n t  f o r  p rom otion  t o  the  su p e r  t ime s c a l e  w . e . f .

31* 1987. The T r ib u n a l  v id e  o rd e r  da ted  2 1 . 3 . 2 OO3

i n  OA lfo.506/99 d i r e c t e d  t h e  re sp o n d e n ts  t o  c o n s id e r  

and decide t h e  pend ing  r e p r e s e n t a t i o n  of  t h e  a p p l i c a n t  

and a l s o  d i r e c t e d  th e  re sp o n d e n ts  t o  c o n s id e r  and 

d ec ide  a supplem entary  r e p r e s e n t a t i o n  of t h e  a p p l i c a n t  

f o r  c la im ing  t h e  i n t e r e s t  i n  accordance  w i th  t h e  R u les .

I n  compliance w i th  d i r e c t i o n  of th e  T r i b u n a l ,  t h e  a p p l i c a n t  

has subm it ted  an a p p l i c a t i o n  da ted  3 . 4 . 2OO3 t o  t h e  

Chief  S e c r e t a r y ,  Government of Madhya P ra d e s h ,  Bhopal 

w i th  a copy t o  t h e  P r i n c i p a l  S e c r e t a r y ,  Genera l  A d m i n i s t r a t i  

Department,  Government o f  Madhya P rad esh  fo r  d i s p o s a l  

of t h e  pending r e p r e s e n t a t i o n  of th e  a p p l i c a n t  d a t e d  2 0 . 7 . 9 9  

The re sp o n d e n ts  have r e j e c t e d  t h e  c la im  of th e  a p p l i c a n t  

v i d e  o rd e r  dated 1 4 *6.2003  f o r  payment of i n t e r e s t  on 

a r r e a r s  of back  wages f o r  promotion  t o  t h e  super  t im e  s c a l e  

of t h e  IAS w . e . f .  3 1 . 8. 8 7 . Hence t h i s  OA.

3« Hea rd  th e  l e a r n e d  counse l  f o r  t h e  a p p l i c a n t

and re sp o n d e n ts  and  ca re f i& ly  p e rused  t h e  pf e a d i rg s  

and r e c o r d s .

c o n t d . .  . 3 /
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4* I t  i s  a rgued  on b e h a l f  of t h e  a p p l i c a n t  t h a t  the

a p p l i c a n t  was not promoted w i t h in  due t i n e .  Hence he had

f i l e d  OA No. 7 65/ 93. The T r ib u n a l  v id e  o rde r  d a te d  31*3.97

d i r e c t e d  th e  r e sp o n d e n ts  t o  expunge t h e  a d v e rse  r s n a r k s

a g a i n s t  th e  a p p l i c a n t  and a l s o  d i r e c t e d  t h e  r e s p o n d e n ts  a

rev iew  DPC be c o n s t i t u t e d  t o  c o n s id e r  t h e  case of ifae

a p p l i c a n t  f o r  p romotion  t o  th e  Super Eime Scale  w i t h i n

t h r e e  months from today  and i f  found f i t  p r a n o te  him

w . e . f .  3 .3 .1987 .  The a p p l i c a n t  was promoted v id e  order

d a ted  5 . 9 . 98{Annexure-A-2) w i th  e f f e c t  from 3 1 .8 .8 7 .

The l e a r n e d  counse l  f o r  t h e  a p p l i c a n t  f u r t h e r  a rgued  t h a t

t h e  resp o n d en ts  have already- p a id  back  wages t o  t h e
t o

a p p l i c a n t  c o n s e q u e n t / th e  a f o r e s a i d  o rd e r  of t h e  Tribunal

b u t  not p a i d  baxbcxusxlscjcĝ tidt t h e  i n t e r e s t  amount on th e  back

wages.  Hence he had f i l e d  OA Ho.506/99. Vide o rd e r  da ted  
th e  T r ib u n a l

2 1 . 3 . 2 0 0 3 / d i r e c t e d  th e  re sp o n d en ts  t o  co n s id e r  t h e  case  

of the  a p p l i c a n t  f o r  i n t e r e s t  on t h e  back  wages i n  accordance 

w i th  th e  Rules .  Then th e  re sp o n d e n ts  have r e j e c t e d  th e  

claim of t h e  a p p l i c a n t  f o r  payment of i n t e r e s t .  The le a r n e d  

counse l  f o r  t h e  a p p l i c a n t  has drawn my:, a t t e l a t i o n  towards  

a judgement of Punjab and Haryana High Court i n  t h e  case  of 

V.P.Gautam, I . A . S Vs. Union of I n d i a  and O t h e r s » 65 6 SIR 

1 9 7 9 (2 j J |h e i H on 'b le  High Court has Txacscst he ld  t h a t  " High 

Court competent t o  g r a n t  i n t e r e s t  on a r r e a r s  o f  pay i n  

e x e r c i s e  of -writ j u r i s d i c t i o n .  The powers of t h i s  Court 

under A r t .  22 6 a r e  very  wide and i t  can compensate an 

a g g r ie v e d  p e r so n  i n  any r e a s o n a b le  manner f o r  any l o s s  

s u f f e r e d  by him due t o  non-payment of aues'*. He has f u r t h e r  

drawn my a t t e n t i o n  towards  t h e  judgement of Chandigarh Bencfc 

of t h i s  T r i b u n a l ,  i n  t h e  case of S u r in d e r  S in g Vs. UOI & O rs . 

1988(7) STfi 645.

5* I n  r e p l y  th e  l e a rn e d  counsel  for  th e  re sp o n d en ts

has a rgued  t h a t  t h e y  have dec ided  the  r e p r e s e n t a t i o n  of  th e

a p p l i c a n t  i n  compliance w i th  t h e  d i r e c t i o n  g iv en  by t h e
c o n td * . . • . 4 / *



T r ib u n a l o n  2 1 .3 .2 0 0 3  i n  OA N o. 5 0 6 /9 9 .  The le a r n e d  c o u n s e l
' i •

f o r  t h e  re sp o n d e n ts  h as f u r th e r  s t a t e d  t h a t  t h e  a p p l ic a n t  

i s  not e n t i t l e d  to  g e t  any i n t e r e s t  on  a r r e a r s  o f  b ack w ages  

a s  th e  r e sp o n d e n ts  have a lr e a d y  p aid  th e  b ack  w ages t o  th e  

a p p l ic a n t  in  due t im e .  He has f u r t h e r  s t a t e d  t h a t  t h e  

a p p l ic a n t  d id  n ot c la im  fo r  i n t e r e s t  i n  e a r l i e r  OA, h e  h as  

s u b s e q u e n t ly  c la im e d  f o r  i n t e r e s t  in  seco n d  OA N o .5 0 6 /9 9 .

The T r ib u n a l had d ir e c t e d  t h e  r e sp o n d e n ts  t o  d e c id e  t h e  

r e p r e s e n t a t io n  o f  t h e  a p p l ic a n t  i n  a cc o r d a n c e  w ith  t h e  r u l e s ,  

t h e r e  i s  no r u le  ab ou t payment o f  such  i n t e r e s t .  H ence t h e  

r e sp o n d e n ts  h ave  not com m itted  any d e s c r im in a t io n  w ith  th e  

a p p l i c a n t .

6 .  A f te r  h e a r in g  t h e  le a r n e d  c o u n s e l  f o r  t h e  p a r t ie s

and c a r e f u l  p e r s u a l  o f  th e  r e c o r d s , I  f in d  t h a t  t h e  r e sp o n d e n ts  

h a v e  a lr e a d y  p a id  t h e  back w ages t o  th e  a p p l ic a n t  i n  c o m p lia n c e  

w ith  t h e  o r d e r  o f  t h i s  T r ib u n a l d a te d  3 1 .3 .9 7  in  OA N o .7 6 5 /9 3 .  

T h e r e a f t e r  th e  a p p l ic a n t  h a d  su b m itted  a r e p r e s e n t a t io n  

d a te d  2 0 .7 .9 9  f o r  payment o f  i n t e r e s t  on  th e  a r r e a r s  o f  s a la r y .  

No r e p ly  w as r e c e iv e d  by him  from  t h e  r e s p o n d e n ts .  He h a s ,  

t h e r e f o r e ,  f i l e d  an OA N o .5 0 6 /9 9  s e e k in g  d i r e c t i o n  Of t h e  

T r ib u n a l f o r  payment o f  i n t e r e s t  on  a r r e a r s .  The T r ib u n a l v id e  

i t s  o r d e r  d a ted  2 1 .3 .2 0 0 3  d ir e c t e d  th e  r e sp o n d e n ts  t o  d e c id e  

t h e  p en d in g  r e p r e s e n t a t io n  o f  t h e  a p p l ic a n t ,  fo r  d e la y e d  

paym ent o f  a r r e a r s  o f  th e  s a l a r i e s ,  by p a s s in g  a sp e a k in g  o r d e r .  

The r e sp o n d e n ts  v id e  o rd er  d a te d  4 .6 .2 0 0 3  have r e j e c t e d  t h e  

r e p r e s e n t a t io n  o f  t h e  a p p l i c a n t .  He h a s  t h e r e f o r e ,  f i l e d  th e  

p r e s e n t  OA c la im in g  t h e  i n t e r e s t  on  d e la y e d  paym ent.

6 .1  The a p p l ic a n t  h a s  su b m itte d  t h a t  h e  h as b ee n

prom oted t o  Su p er Tim e S c a le  o f  th e  IAS w . e . f .  3 1 .8 .1 9 8 7  

c o n se q u e n t  to  th e  o r d e r s  o f  th e  T r ib u n a l. He h a s  a l s o  

b e e n  p a id  th e  b ack  w ages as p a r t  o f  t h e  c o n s e q u e n t ia l  

b e n e f i t s .  Now h e  i s  o n ly  c la im in g  fo r  payment o f  i n t e r e s t  on  

t h e  a r r e a r s  o f  t h e  b ack  w ages w h ich  form  p a rt o f  t h e  

c o n s e q u e n t ia l  b e n e f i t s  o f  t h e  e a r l i e r  o r d e r s  o f  t h e  T r ib u n a l.  

A ccord in g  t o  h im , h e  has b e e n  d e p r iv e d  th e  m onetory b e n e f i t s  

in  p ro p er  t im e  w h ich  w ere p a id  to  him o n ly  a f t e r  c o n td . . . . 5 / -
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t h e  o r d e r s  o f  th e  T r ib u n a l.  Had th e  a p p lic a n t  b e e n  prom oted  

t o  th e  Super Time S c a le  from  th e  d a t e  h i s  j u n io r s  w ere promoted, 

he would h ave  g o t  th e  s a la r y  in  t im e  and would h a v e  earned  

i n t e r e s t  t h e r e o n .  The a p p l ic a n t  i s ,  t h e r e f o r e ,  e n t i t l e d  fo r  

paym ent o f  i n t e r e s t  on  th e  a r r e a r s  o f  b a ck  w ages w h ich  accru ed  

t o  him  b e c a u se  o f  h i s  back  d a te d  p ro m o tio n  w . e . f .  3 1 .3 .8 7 .

In  su p p o rt o f  h i s  argum ent, h e  h as r e l i e d  upon a judgm ent o f  

C h an d igarh  Bench o f  t h i s  T r ib u n a l i n  t h e  c a s e  o f  S u r in d e r  S in g  

V s» U nion  o f  In d ia  & O r s . r e p o r te d  in  1 9 8 8 (7 )  SIR 6 4 5 , 

judgm ent o f  Punjab and H ariyan a  High C o u rt in  t h e  c a s e  o f  

V .P.G autam , Jfl>S(Retd) V s . U nion o f  I n d ia  and O r s . , r e p o r te d  in  

656 SIR 1 9 7 9 ( 2 ) ,  judgm ent o f  K arnataka H igh C ourt i n  t h e  c a s e  

° f  V ishw anath  K . V s . S t a t e  o f  K arna ta k a  and O r s . , r e p o r te d  

in  1 9 7 9 (2 )  670 and t h e  judgem ent o f  th e  H o n 'b le  Suprem e C ourt 

in  t h e  c a s e  o f  S .R . Bh a n r a le  V s. t P I  & O r s . r e p o r te d  in  

(1996) 10 SCC 172 and a l s o  t h e  judgm ent o f  Hon*Ble Suprem e 

C ou rt in  t h e  c a s e  o f  Union o f  In d ia  V s. J u s t i c e  5 . 5 . Sandhaualia 

r e p o r te d  in  1994 2 SCC 2 4 0 , in  w h ich  i t  h as b e e n  h e ld  as  

under ; -

"Once i t  i s  e s t a b l i s h e d  t h a t  an  amount l e g a l l y  due  
t o  a p a r ty  was not p a id  t o  i t , t h e  p a r ty  r e s p o n s ib le  
fo r  w ith h o ld in g  t h e  same must pay i n t e r e s t  a t  a r a t e  
c o n s id e r e d  r e a s o n a b le  by t h e  @ o u r t .M

7 .  In  v ie w  o f  t h e  above d i s c u s s i o n ,  I  f in d  some

s u b s ta n c e  in  th e  s u b m is s io n  made by t h e  le a r n e d  c o u n s e l  

f o r  t h e  a p p l i c a n t .  C o n s id e r in g  a l l  t h e  f a c t s  and la w , o f  th e  

c a s e ,  I  d i r e c t  t h e  r e sp o n d e n ts  to  pay t h e  i n t e r e s t  o n  t h e  

a r r e a r s  o f  s a la r y  t o  t h e  a p p lic a n t  a t  t h e  s im p le  r a t e  o f  

824 w h ich  i s  p r e s e n t ly  a p p l ic a b le  t o  GPF a c c u m u la tio n  o f  th e  

G o v t, s e r v a n t  from th e  d a te  i t  was d u e  t o  th e  d a te  o f  a c t u a l  

paym ent w i t h in  a p e r io d  o f  th r e e  m onths from  th e  d a t e  o f  

r e c e i p t  o f  a co £ y  o f  t h i s  o r d e r .  No c o s t s .

(Madan Mohan) 
J u d i c i a l  Menfoer
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