CRNTRAL ADMINISTRATIVE TRIBUNAL, JABALPUR BENCH, JABALPUR
Origina;ﬁégpg;caticn No 4431 of 2003

Jabalpur, this the‘Zéf* day of September, 2003.
Hon'ble Mr. G. Shanthappa, Judicial Member

Krishna Murari Raikwar

Son of shri Makkhan Raikwar,

aged about 39 years, redident of

Ramkhiriya Panna, M.p. APPLICANT

(By Advocate - shri Anil Mishra holding brief of
shrd shashak shekhar)

VERSUS

1. Union of India,
through the secretary Ministry
of Human Resource
Development New Delhi.

2, Jawahar Navodaya Vidyalaya
Samityi, through Director,
(Ministry of Human Resources
Development Department of
Education), A-39, Kailash
Colny, New Delhi.

3. The Deputy Directory Navodaya
Vidyalaya samiti, Regional
Office 3= 160, Zone =II, M.P.
Nagar. Bhop81-4520011 (M oF o) .

4. The Principal Jawahar
Navodaya, Vidyalayas samiti
District Ramkhiriya, Panna,

(M.p.) RESPONDENTS

(By Advocate - shri 0.P. Namdeo)

QRDER

The applicant has filed the above O.A seeking four

reliefs as follows ;-

(1) To issue a writ in the nature of certiorari for

quashing of office memo/order dated 28/3/2003.

(2) The amount deducted from the salary of applicant
be also declared as bad in eyes of law and same
. be refunded back to the applicant with interest,

(3) To call for record on the basisg of which order

impugned has been passed, for kind perusal of
the Hon'ble Tribunal.

(4) Any other order or direction deemed just and po

proper in the circumstances of the case may also

be 1ssued to give relief to the Pplicent,
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2. shri anil Mishra representing shri Shashank shekhar

advocate for the applicant submits, the applicant is a
temporary employee working as watchmen since 18,11.,1996 in the
office of the respondent-4. As on today he is working
as Chaukldar on dally wage basis. on ;;.9.98 the applicant
subnitted a representation as per Annexure-A-5 to the
respondents for regularigation of his services. When the
respondents did not take decision on the said representation,
he move to Tribunal in 0.A. No. 821/99 seeking the prayer
for direction to the respondents to regularise his service as
Chaukidar g%gthe has been working on daily wages since 1996.
This Tribunal disposed of the said 0A directing the respondents
Priwenmee ofy tho
to consider thg(applicant for regularisation in Group=-D post
subject to hi;w;éing confirming to the eligibility criteria
and avallability of the post (order dated 6.3.,2002 as per

Annexure=A=6).

3. The applicant was posted at Jawahar Navodaya Vidyalay2
Ramkhiriya, Panna. Wwhen he was working at the said place, it
was on the night interveninsggs.3.03 and 26.3.03, there was a
theft of Colour T.V. which beiongs to the said office.

The applicant admits, that he was working at that time and
there was no sign of any breskage of lock or door or window.
It is aamitted that a Colour T.V. was kept in wisdom Hall
situated in the said premises, which was missed. Pq the
said incident, Seema Sarathe a teacher of the 4th respondent
had filel a complaint to the lccal police and the said complaint
is under investigation, the applicant was fut under enquiry
by the police. The applicqpt further submitted that, he has
not committed theft of T.V. one Bharat Lal and Kall Charan,

the studentiof the 4th respondent were committed theft and
"”M

they were caught.

4. The applicant further submits, without issuing notice
and without hearing the applicant, the respondents have isgued
an order dated 28,3.2003 as per Annexure-p-1l, for recovery

of Rs ,500/- per month from the salary of the applicant.
Further submitted, before issu%fgéézf impugned order,
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the enquiry was not conducted, hence the action of the
respondents ig illegal, discriminatory and contraryto the

Norms of the service Jurisprudence hence the saiqd order 1is

liable tc be Qquashed.,

5. The respondents have relied on the reply statement ang
argued, that the impugned so call order is not an order,
which is a show cause notice. so far no recovery 2s alleged
1s made from the wages of the applicant. Voluntarily, the
applicant has paid the amount of R$.500/= per month from
aprdl 2003 to Aug. 2003, Absolutely there igs no order or
recovery by the respondents. along with the reply, the
Irespondents have fileg Compliant Annexure-Re6 and FIR. 1In
the FIR , there ig a column 9, which refers the value of
the T.v. is Rs. 4200/~. It is further argued, that the

OA does not survive sgince there is no cause of action, ang
o order for recovery as alleged by the a§;32223? and OA

is liable to be dismissed. .

6. The advocate for the applicant has agmittegd some facts
iggys and documents filed by the applicant ang the respondents

The admitted facts are :-
(1) The impugned order at Annexure-A-1 is a show
Cause notice
(2) The applicant is Paying monthly Rs. 500/-
voluntarily to the respondents and there is
ho recovery from the respondents. ,

(3) The applicant has not submitted reply to the
show cause notice at Annexure=-p-1,

(4) Para 4.11 and 4.12 of the OA and reply to para
4.12 of the reply are also admitted.

(5) Cr. No. 30/03 filed by the police Banpur, pPanna
Distt. is under investigation

(6) order dated 6.3.2002 in oA No. 821/99 of this
Tricunal does not relates to the present Case,
7 I heard the argument of the advocate for the applicant
and Standing Counsel for the respondents. I have taken
the assistance of both advocates to know the subjeéthatteﬁf
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of the Hinai documents. There is no contray statement on the

documents which are in Hingd Language.

8. On the admitted facts by both sides, this application iy
/11able to be dismissed. as premature,

9. The show cause notice at Annexure-a-1 wag issued,for

that, the applicant has?gggmitted reply. The applicant hag
voluntarily pald the am;'L;z’zi: of Rs, 500/=- per month and for

which there is Do order from the respondents to recover the
amount as alleged, Complaint against the applicant ig

under unvestigation. After hearing the arguments from both
sides, perusal of the pPleadings ang documents, I am of the

opinion that, the applicant has not mage out his case for

I consider there is No cause of action.
grant of reliefs ag prayed for.‘f.HBnCe O.A. i3 dismisseqd,

There is no order as to costs .
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