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'  rFWTBAL TRIBUNAL. 3»B»IPUR BENCH, 3»B»LPUR
OriQinal ABBlicatian No. 413 af 20Q3

Dabalpur, this the 29th day of January, 2004

Hon'ble Mr. G.Shanthappa, Judicial nambar

Ganaah Prasad son of lata
Banarsiraa R/a P-2-171-172 tcawt
nadanghaar Now Dalhi.

(By Advocata - Shri K.G. Mathur an bahalf of
Shri S.K.P. Uarma)

UERSUS

1. Union af India,
Through tha Secratary Ministry or
Oafenca- New Dalhi.

2. Chairman,
Ordnanca Factory Board,
Nataji Shubhash Road-Kalkatta.

3. Cemmandant,
Cantral Ordnanca Dapat, „.rennMncMTe
3.t).l|WJr. RESPONDENTS

(By Advacat. - Shri On Nandia)

n R n E (ORAL)

The abova OA has boon filed by the applicant

seeking a directian to the respondents to consider the

representation af tha applicant in raspact af appaintroant

on campassianata ground in placa af his fathar on a

auiCbls past, by issuing him appaintmsnt ardor within

spacific period.

2. Tha briaf facts of tha casa are, that tha fathar

of tha applicant disd in harnsss an 28.4.1989, laaving

behind 4 sans. Tha applicant is ana af tha sens af

the deceased and ha applied en 21.7.01 for appeintment an

conpassianate ground. The respondents had sent a letter

to the applicant to submit certain decumsntgas par tha

letter dated 30.7.01. Ha submitted all the necessary

dacuments as asked for en 7.1.2002(Anhexurs-A-8) and

14.11.2002(Annaxure-A-9)rsspsctively. Tha applicant

approached the raspandants* U^ian there raspansa

tjii^^ha raspendsnts, ha sppresdhsd this Tribunal far ^
aforesaid relief.
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3. Ths respondents have fUod their reply, contending
that, the eppucant had applied for eppointn,ent on
compassionate ground in the year 1939 hut fho , • i.y»ar lyay, put the application was
not supported uith any documents, he use inforhed to sudeit
the necessary document, vide their letters dated 21.9.1989.
19.4.1991. 4.7.1991 and 30.7.1991. His case could not be
Placed before the Board of officers for consideration.

0.1. After lapse of 14 years, he had submitted 2nd
application on 21.7.2001 for employment in relaxation to
normal rules. As a one time measure, to consider more than
5 years old cases in the guartely Board i.e. Oanuary to Werch
2001. the applicant uas asked to submit requirements, but the
applicant failed to submit the same uithin the time frame.
Thereafter, his cese was rejected on the ground of belated
claim. In uieu of the Judgment of the Hon'ble Supreme Court
repoted in OT 1994(3) SC 525. the case of the applicant

cannot be considered. Hence they pray for dismissal of the OA.

heard the learned counsel for either sides,
perused the pleadings and documents.

5. Admitted facts are that ths cldim of the applicant is
belated me as he has made his request for appointment on

compassionate ground after lapse of 14 years from the date of
desth of his father. The applicat managed to survive from the
date of the deeth of his father i.e.. since more than 14 years,

^he case is not covered under the existing instructions
issued by the OOPT. The scheme for appointment on compassionate
ground is for those uho are in i^aef inancial distress and they
can avail the benefit. The uay in'uhich the applicant has
approached the respondents for appointment on compassionate
ground is. very casual. He approached the respondents^/Sllatedly
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Th« ather alder 3 brothers have not c^me forward with
there was a

the said raiiuest. If raally^tlM financial distress,^

either one ef the brothers would have approached the

respondents for the said claim. Henca I am ef the

•pinisn«, that the claim ef the app^licant is belated,

belated claim of the applicant is net covered

under the existing instructions issued by the OOPT, in

view of the Hen'ble Supreme Court judgment reported in

2003 SCC(LiS) 1183 Director, Defence Wetel Research

Laboratory and another Vs. G.flurali, Para 4 and 5 reads

as fellows

It
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4. Us do nbt find any flimsy ground or
technicalitias in the Tribunal's order. In fact, we
find the High Court's order to be unsustainable,
There has baen a failure to appreciate what the
Tribunal had rightly taken into account,
namely, that the writ petitioner and his family had
coped without the compassionate appointment for
about eyhtaen years. There was no warrant in such
circumstances for directing the writ petitioner's
appointment on compassionate grounds and that too
with the direction to tho rospondonts to the writ
petition to create a post to accommodate him.

5. It is fair to state that learned counsel for
the writ petitioner has not supported the order
under appeal but has submitted that the respondents
to the writ petition be asked to examine the case
of the writ petitioner all over again in the light
ef the guidelines daced 17.2.$988 issued by the
Gevt of India, Department of Personnel and Training.
Having regara to tho fair attitude taken, we would
appreciate the rospondonts looking into the matter
afresb in the light ef the guidelines.

6. As fl9^ observdd above, the applicant has not made eut
any ,
IcBsa^ i^he OA is devoid ef merits* l^he same is dismissed.

No costs
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(^.Shanthappa)
Judicial nember
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