CENTRAL ADMINISTRATIVE TRIBUNAL, JABALPUR BENCH, JABALPUR

original application No. 405 of 2003

Jabalpur, this the 6th day of August, 2003.

n‘ble Mr. J.K. Kaushik, Judicial Member
ggn‘ble Mr. Anand Kumar ﬁhatt. administrative Member

| Rafiqdul-Ghani‘s/o late shri

-

Hafiz-Ul=Ghani, aged 71 yrs,
R/o 4, Budhwara Road, Bhopal. APPLICANT

(By Advocate = shri 8.K. Pathak)
VVERSUS

1. Unioa of Indi.g through
the Secretary, Ministry
of Pinance, Deptt. of Revenue,
North‘ BlOCk. New Delhi.

2 The Chairman, Central Board of
pirect Taxes, North Block,
New mlh‘- .

3. Chief Commissioner of Income

Tax, Aykar Bhawan, Hoshangabad

Road, Bhopal (Mp) RESPONDENTS

ORDER (ORAL)

By J.K. Kaughik, Judicial Member -

_L______'___——g——_—_——'_

shri Rafig-Ul-Ghani has filed this original Applica-

tion under Section 19 of the administrative Tribunals act
praying therein that the respondents may be directed to

make the payment of arrears of gsalary with effect from

01.09.,1989 to 06.02.1990 for the post of Income Tax officer,

2. The brief facts of the case are that the applicant

had earlier filed an original application No. 308/1988,

wherein his compulsory retirement order was get~agide. A

Misc. application was also filed in the matter which came
on 10/08/1989

to be disposed of/with a direction to the respondents to

implement the order. It is averred that despite repeated

requests the applicant has not been paid the salary for the



* 2 %

period from 01.09.1989 to 06.02.1990. Subsequently, the
applicant was retired from gervice. It is alsgo stated that
certain representations have been made in the matter but the
Same remained undecided. The grounds are inter-mixed with
the facts.

3. The original Application was listed for admission
today. we have heard the learned counsel for the applicant
and have Carefully peruged the records of thig cage,

4. Admittedly the cause of action has arisen in viey of
the order passed on 10/08/1989, BY now 13 years has elapsed.

been given in a5 mch as no Mige, Application for Condona=
tion of delay as guch has been fileq. Otherwise also in
view of the verdict of the Constitution Bench of the Hon'ble
Supreme Court in the cage of S.8. Rathore Versus Union of
India reported in aIR 1999 SC Page 10, their.Lordshipc
examined section 20 and section 21 of the Adninigtrative
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the delay was for 3 years. It has been very specifically
stated therein that unless the delay is condoned the

Tribunal cannot proceed the matter on merits.

5. Hence the aforesaid decisions covers the Controversy
involved in this case in all fours and thus the original
Application is not maintainable as such.

6. In the premises the original Application is badly
hit by the law of limitation and the Sang deserves to be
dismissed on the ground of limitation itgelf without going

into the merits of the cas?)in limine at admission stage.,

A ﬁ)}& cayehy_

(Anand Kumar Bhatt) (T K. Kaughik)
Adminigtrative Member Judicial Hembor
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