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i>t«Jlo.tlBn Bo. *0S of 2003

Jabilpur. this th« 6th day of August. 2003

Raflq-ol-Ghanl s/o late shrl
H*f » •9*^
r/o 4, Bttdhwara Road, Bhopal.

applicant

(By Advocat® • Shri S*K, PathaJc) VERSUS

1. UnioQ of India, through
the secretary. Ministry
of Pinance» Deptt, of Revenue,
North Block, Mew Delhi.

The Chairman, Central Board of
Direct Taxes, North Blocflc,
New Delhi.

3. caiief Commissioner of Income
Tax, Aykar Bhawan, Hbshangabad
Road, Bhopal (MP)

respondents

ORDER (oral)

By jJCe Kaushik, judicial Memiber -

Shri Rafiq-Ul-Ohani has filed this original Applica

tion under section 19 of the Administrative Tribunals Act

praying therein that the respondents may be directed to
the payment of arrears of salary with effect from

01,09,1989 to 06,02,1990 for the post of Income Tax officer^.

2, The brief facts of the ease are that the applicant

had earlier filed an original Application No. 308/1988,

wherein his con5)Ulsory retirement order was set-aside. A

Misc. Application was also filed in the matter which came
on 10/08/1989

to be disposed of/with a direction to the respondents to

k

inclement the order. It is averred that despite repeated

requests the applicant has not been paid the salary for the
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period from 01.09.X989 to 06.02.1990. sobeeqeontly. the
eppUcm retired from eervlce. it 1, 1,0 .t.ted that
certain repreeentatlona have been mad. In the matter hat the

r«..lned ondeclded. The grounds are Internidxed «lth
the factse

3. The orlglnel *ppiio.tlon listed for admission
today. „ have heard the leerned «,unsel for the applicant
.no have carefully perused the records of this case.

4. Admittedly the cause of action has arisen In view of
the order passed on 10/08/1989. By now 13 years ha. elapsed.

mZ xrlhunal. Act the
. pio" oT
order in thi ̂  ^
he«, 1 1 ««Pl.natlon of the delay has
tlon TZ " «--on..Ion of delay at such has been filar? no-u 4

filsde otherwise also in
view of the verdict af°*ct: of the €^>n8tltutlon fianmh amx ..v

aencn of the Ron*hieP ®e Court In the case of s s
Indi. , ̂  ot S.S. Rathore Versus Onion ofIndia r^orted In aIr isoa «n AIR 1990 sc Page lo. their Lordship.
"^ncd section 20 and seotlon 21 of the A4alnl . <

Trlhunai ^ne Actalnlstratlvet-nal Act and held that Umltatlon can be extended ,
When one has availed xtended only

the reioedles avail aKism
under the relevant service rule.
-• Xn sn snother case of R h"
3Xn9h K.m.1 ena otb.nd others reported In 2000 SCC (i*.) S3

e supreme court has turned down and guashed th' ^passed by the Bench of the Tribunal In entertalnlno ^
UPPlXoatlon without there being .ppii,.^„ / "

^ Of delay and that was the matter regardlno
rj^ regarding promotion and
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the delay was for 3 years • It has been very specifically

stated therein that unless the delay Is condoned the

Tribunal cannot proceed the matter on merits*

5* Hence the aforesaid decisions covers the controversy
Involved In this case In all fours and thus the original
Application Is not maintainable as such.

6. In the premises the original implication Is badly
hit by the law of limitation and the same deserves to be

dismissed on the ground of limitation Itself without going
Into the merits of the case^ln llmlne at admission stage.

(Anand Kumar Bhatt)
Administrative Member
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