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Pre-delivery order/ oral order m
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CENTRAL ADPIINISTRATIUE TRIBUNAL, 3ABALPUR BtNCH,JABALPUR

Original Application Nqo 386 of 2003

Jabalpur, this the 10th day of Duly, 2003.

Hon'ble l*;r. D.C. Uerma, Uice Chairman (Oudicial)
Hon'ble Mr. Anand Kumar Bhatt, Administrativa Member

G.h. ̂ imhal S/o Shri Bhaguandasji,
date of birth - 15-5-1949, Store Keeper
P & T Dispensary No.3, Oabalpur,
R/o 256-SanjivRi Nagar, Oabalpur. APPLICANT

(3y Aduocate - Shri S.Paul)

'VERSUS

1. Union of India
Through its Secretary, Ministry
of Talecommunication, Department
of Post, New Delhi.

2. Chief Post Master General
(Appellate Authority) Chhattisgarh
Circle, Raipur (C.G)

3. Director Postal Services
(Disciplinary Authority), Office
of CPMG, Chhattisgarh Circle,
Raipur (C.G. )

4. Senior Superintendent of Post
Office, Head Post Office,
Civil Lines, Oabalpur.

(By Advocate - Shri K.N. Pethia)

ORDER (ORAL)

Bhatt, Administrative Memoer-

This OA is against the order dated 10,4.2003

(Annexure-A-I ■ of the appellate authority (respondents
No.2) and the suspension order dated 25.5,2003

(Annexure-A-3) issued by the disciplinary authority
(respondent No.3).

2- The facts of tht case are that th» applicant
uas uorking as Stora Keaoar in a dispansary of tha

Postal Departmant. For shortagos found in tha stora

disciplinary procodings undur Rulu 14 of thu CC3(CCA)
^fulas. 1965 uarc startup against tha applicant. Th=
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c larges usre issued on 10.1G.1997 (Annexure-A-S) and the

departmental enquiry uas conducted. On the basis of

the report of the enquiry officer^ the applicant uas given

the punishment of compulsory retirement from Government

service vide order of the disciplinary authority dated

29. 1 1 .2001 (Annexure-A-4). The applicant uent in appeal

to the appellate authority. The appellate authority

vide his order dated 10.4.2003 (Annexure-A-I) found the

enquiry report to be defective, the charges to be

incomplete and punishment order i<etchy^ The appellate

authority, therefore, remitted the case back for de novo

enquiry from tht stagt of issuing fresh charge-sheet

to the aoplicant. After the issue of appellate order,

the disciplinary authority suspended the applicant vide

order dated 26.5.2003, whereas during the initial

enquiry the applicant was not suspended.

3. The learned counsel of the applicant mainly
rtiied on a previojs judgment of this Bench of the

Tribunal in OA.No. 1/93, Chhotelal Yadav Us. Union of

Indio and others, decide^on 17.5.1999 in which it was

held that it was not permissible for the appellate

authority to invoke the provisions of Rule 29(1 )(u) of
the CCS (CCA) Rules, 1965 to direct de novo enquiry
after framing a fresh charge-sheet. This judgment of
the Tribunal relied on tht ruling of the Full Bench of
the Tribunal in O.A. 228/1992, Siya Ram Soni and others
Us. Union of India & ors. decided on 21.3.1397. Recently
on the same lines this Division Bench has given a similar

decision in OA No. 501/2002 on 7.7.2003 in the case of
N.S. Farooqi Us. Union of India and others. In the
case of n.s. Farooqi appoinrment of a fresh enquiry
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authority were quashtd.

lines of the decision taken in the adov/e

cases uhich have come before the Tribunal, the order

in the instant case dated 10.4.2Q03 (Annexure A~1 )

of the appellate authority by uhich the case has been

remitted for de novo proceedings from the stage of

issuing of fresh charge sheet and the subsequent suspension

order of the applicant by th^ disciplinary authority

vide order dated 26.5.2003 (Annexure-A-3) are quashed

The case is remanded to the appellate authority to

take a decision on the appeal of the applicant on the

basis of existing facts as contained in the order of

the disciplinary authority (Annexure-A-A) and the

findings of the enquiry officer. The OA is accordingly
alloued. No costs.

(Anand Kumar Bhatt)
Administrative flembtr (D.C. Ut-rma)

'Jiciz Chairman (Judicial
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