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CENTRAL ADMINISTRATIVE TRIBUNAL. JABaIjPUR BENCH

JABALPUR

^  Original Application No>371 of 2QQ3
» •

Jabalpur# this the 1st day of September*2003

Hon'ble Shri D#C,Verma - Vice Chairman (Judicial)
Hon*ble Shri Anahd Kumar Bhatt -> Administrative Member

M.K«Sharma« Son of Shri Ram Narayan
Sharma* Aged about 48 years* Resident
of Kamla Nagar Crossing*Navin Nagar*
72, KOtra.Bhopal* M.P.# - APPLICANT

(By Advocate « Shri S»C#Sharma)

Versus

1, union of India, Through Secretary,
Ministry of Railways,Govt,of India,New Delhi,

2, Chief Personnel Officer(CSTM)Staff Office,
Central Railways,Munibai MS,

3, Divisional Railway Manager,Central Railways,
Bhopal M,P,

4, General Manager,Central Railways ,Mumbai V,T,,
Mumbai•

5, Divisional Railway Manager,
central Railways (west),
Bhopal M.P,

6, General Manager,
Central Railway (West),
Jabalpur M,P, « RESPONDENTS

(By Advocate - Shri S,P,Sinha)

ORDER (Oral^
By D.C.Vermay Vice Chairman (Judicial)^

By this Original Application the applicant has

challenged the order dated 14,11,2002 (Annexure-A-5) by
which the applicant has been transferred from Bhopal to

Bhusawal on promotion. The applicant has also challenged

Annexure-A-g dated 25,3,2003 by which the applicant's

representation for allowing him to continue at Bhopal

has been rejected,

2. The background of the case is that for illegal
extortion of Rs,1,000/- from a passenger, a vigilance
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,  enquiry was made against the applicant. In the year
^  1999. the applicant was transferred from Bhopal to

Bhusawal .IN; said order was challenged by the applicant
by 'filing OA No. 64 of 2000,

3. in the meanwhile the applicant underwent
treatment for cardiac ailment at Bhopal. In view of
the interim order granted by the Tribunal In OA 64/2000
the applicant continued to work at Bhopal. tlhile
deciding the said OA 64/2000, the Tribunal directed
the respondents to decide the applicant's representation
by a speaking order within the prescribed Une. The
respondents.however. decided the representaUon in the
extended time,. Meanwhile the applicant by Annexure.*,5
dated 14.11.2002 was promoted from the scale of
Re.5000^000 to the scale of Rs.5000-9000 and transferred
to Bhusawal. The applicant challenged the order dated
14.11.2002 by filing OA No.858/2002.t^ Tribunal while
deciding OA 858/2002 vide its order dated 3.1.2003
directed the applicant to make a representation and
^ case the applicant is agree to forego his promoUon.
e respondents were to pass appropriate orders on the

epplicant's representaUon to forego the promoUon.
The applicant made a representa^•^.^« x

presentation Annexure-A«8 dated
6.1.2003. The same was rejected bv .hrejected by the respondents by
the other impugned order dated 25.3.2003(Amlexure-A.9).
The applicant has.therefore. i„. this, OA^ c^allenga^ the
order of transfer on P"noUon, (AnnexurerA-S) and the

r rejecUng the tepresentaUon(Annexure-A-9)i.
Counsel for the parUes have been heard at

length.

S. An order of transfer can' be inwrftwdc
only if the same is passed nft*. k

authoritv or < . ^ competenttbority or in violaUon of any statutory rules. It
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can aiao be Interfered with if

■  - ~ eaee no ..... ^

- nothln. to Show thet the trenefer J;:nr-aed b, the oo.,etent anUw.rlt. or It l
°f any statutory rules Thu ^^olaUon1 iuies. Thus, on merits tto n. ̂
no gcoim^ ̂ * ^ ̂as

Only on huuiatarian condition that the
has undergone cardiac treatment at Bho '
at Bhopal and be not tr "talned

Bhuaawax to be conslZ^edT "
respondents have already ta.en . declslInTr' ̂
aPPllcant.s representauon.. it i
hha appiiJant was transf initially

~™.». z i."
«  .N-a.epplleant's ground to retain h<
"-entloned,^ et Shop, .a
at any time fr ' ePP^^aant cannot be try time from Bhopal, jh . ^ hr^sferr.
transfer liability, .nd the medf '"""h
-"Shtloned by the de es .y the department's order
Bhesawal also, which is gulte ne

quite near to Mumbal.
The learned counsel for the

submitted that various vacancle
Bhopal and oonseo available at=°hsequenuy the applicant
acco™»dated m any of the said v c

elwaya open to theTr" "
consider any represent t. respondents to
an ^'itation made bv t-ho""dcte the appllcant.lf posas. ^^^"^^ht to
transfer on pr«m>uon, hut
OA dn * °rder Impugned In thea*, does not suffer from Present

rom any Infirmity Chn«n^  u.cy.consequentIy,it
/!r' ®>ntd ■
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has to be maintained. The O.A. is accordingly
dismissed* Costs easy*

(Anand Kumar Bhatt)
Adminis taative Monljer

c^rrr:^

(D*c*Verma) .
Vice ch^rraanCJudicial)

rkv.
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