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O R D E R(ORAL)
By Madan Mohan. J u d i c i a l  Mentoer -

By f i l i n g  t h i s  OA, t h e  a p p l i c a n t  h a s s o u g h t  th e

f o l l o w i n g  m ain r e l i e f s  * -

"b* t o  d i r e c t  t h e  r e s p o n d e n t s  t o  c o n s id e r  t h e  c a s e
o f  a p p o in tm e n t o f  t h e  a p p l i c a n t  a s  LDC on  ^ ^ p a s s io n a t e  
b a s i s .  ^

c .  t o  q u a sh  t h e  im pugned  o r d e r  d a te d  1 9 /0 7 /2 0 0 2
(A n n e x u r e -A -2 0 ) a s  b e in g  v o i d  i l l ^ a l  and a r b i t r a r y ,  
i n  t h e  i n t e r e s t  o f  j u s t i c e g

2* T he b r i e f  f a c t s  o f  t h e  oA a r e  fehat t h e  a p p l i c a n t ' s  

f a t h e r  L a te  R ew a ti P r a sa d  Gupta was w o rk in g  as C le r k  i n  

t h e  o f f i c e  o f  R esp o n d en t N o .3 , G a r r iso n  E n g in e e r , I t a r s i .

He d ie d  i n  h a r n e s s  on 2 3 , 9 . 9 6 .  The a p p l i c a n t ' s  m other f i l e d  

an a p p l i c a t i o n  on  2 5 .2 .9 7  r e q u e s t in g  fo r  g r a n t  o f  c o m p a ss io n a te
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a p p o ln tm en t t o  t h e  a p p l ic a n t  as t h e  f i n a n c i a l  c o n d i t io n  

o f  t h e  f a m ily  was n o t  g o o d . The a p p l ic a n t  a l s o  s tib m itte d  

an a p p l i c a t i o n  w ith  h i s  p e r s o n a l  d e t a i l s  on  1 5 .4 .9 7  

(A nnexure A 3 ) . A f t e r  a p e r io d  o f  on e y e a r ,  t h e  a p p liO a n t* s  

c a s e  was c o n s id e r e d  and h i s  name was k e p t  on w a i t in g  l i s t  

N o .1 7 , p e n d in g  c o n v e n in g  t h e  s c r e e n in g  b o a r d , s u b s e q u e n t ly  

t h e  a p p l i c a n t ' s  m oth er s u b m it te d  a p r o p e r ty  s ta t e m e n t  

(A nnexure A 6 ) .  S e v e r a l  r e m in d e r s  w ere s e n t  b u t  h i s  

a p p l i c a t i o n  f o r  c o m p a ss io n a te  a p p o in tm en t was k e p t  

p en d in g  and a t  l a s t  th e  a p p l i c a n t ' s  a p p l i c a t i o n  was 

r e j e c t e d  b y  o r d e r  d a te d  1 9 .7 .0 2  (A n n exu re A 2 0 ) . H ence  

t h i s  OA i s  f i l e d .

3 .  H eard t h e  le a r n e d  c o u n s e l  f o r  b o th  p a r t i e s .  I t  

i s  argu ed  on  b e h a l f  o f  th e  a p p l ic a n t  t h a t  t h e  a p p l i c a n t ' s  

f a t h e r  d ie d  on 2 3 ,9 .9 6  and t h e  a p p l i c a n t ' s  m oth er  

a p p l ie d  f o r  c o m p a ss io n a te  a p p o in tm en t o f  h e r  so n  on  

2 5 .2 .9 7  ( a - 2 & A -3 r e s p e c t i v e l y )  i . e .  b e f o r e  t h e  

s u b se q u e n t  p o l i c y  a b ou t c o m p a ss io n a te  a p p o in tm en t d a te d  

9 th  O c t .9 8 .  The c a s e  o f  t h e  a p p l i c a n t  was c o n s id e r e d  

i n  v ie w  o f  t h e  Q a fo r e s a id  p o l i c y  vrfiile  i t  s h o u ld  h a v e  

b een  c o n s id e r e d  i n  v ie w  o f  t h e  p o l i c y  d a te d  3 0 , 6 .8 7 .

The a p p l ic a n t  d o e s  n o t p o s s e s s  any m ovab le  o r  im m ovable  

p r o p e r ty  and h e n c e  th e  o rd er  o f  r e j e c t i o n  i s  n o t  l e g a l .

4 .  In  r e p l y ,  i t  i s  argu ed  on b e h a l f  o f  th e  " fg i^ p Q e n ts  

t h a t  t h e  c a s e  o f  t h e  a p p l ic a n t  f o r  em ploym ent on  

C o m p a ss io n a te  grou n d s was c o n s id e r e d  s t r i c t l y  on  m e r it s  

b u t  h i s  c a s e  was n o t  fo u n d  f i t  f o r  g r a n t  o f  a p p o in tm en t  

on c o m p a ss io n a te  grounds i n  co m p a r iso n  t o  t h e  o t h e r  more 

d e s e r v in g  c a n d id a t e s .  The a p p l ic a n t  h a s g o t  67 marks 

and h a s b een  p la c e d  a t  S i .N o .6  o f  t h e  r e v i s e d  m e r it  cum 

w a i t in g  l i s t .  As p e r  t h e  e x i s t i n g  p o l i c y ,  o n ly  t h e  

d e s e r v in g  c a s e s  f o r  c o m p a ss io n a te  a p p o in tm en t a r e  t o  be
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su c h  a p p o in tm en t k e e p in g  i n  v ie w  

t h e  a v a i l a b i l i t y  o f  v a c a n c i e s .  T h ere  i s  no m e r it  i n  

t h e  p r e s e n t  a p p l i c a t i o n  and t h e r e  i s  no i l l e g a l i t y  

on  t h e  p a r t  o f  t h e  r e s p o n d e n ts  i n  r e j e c t i n g  t h e  a p p l i c a n t ' s  

c a s e .

5 .  A f t e r  h e a r in g  th e  le a r n e d  c o u n s e l  f o r  b o th  s i d e s  

and c a r e f u l l y  p e r t is in g  t h e  r e c o r d s ,  we f i n d  t h a t  

t h e  argxim ents ad van ced  b y  th e  a p p l i c a n t ' s  c o u n s e l  i s  

t h a t  t h e  a p p l i c a n t ' s  c a s e  h as b e en  c o n s id e r e d  f o r  

a p p o in tm en t on c o n ^ ja s s io n a te  grou n d s u n d er  t h e  p o l i c y  

o f  19^18« The a p p l i c a n t ' s  f a t h e r  d ie d  i n  t h e  y e a r  1 9 9 6 .  

^ e n c e  h i s  c a s e  s h o u ld  h ave  b e e n  c o n s id e r e d  u n d er  e a r l i e r  

p o l i c y  o f  1 9 8 7 , T h is  argum ent ad van ced  by t h e  le a r n e d  

c o u n s e l  f o r  th e  a p p l i c a n t  seem s t o  b e l e g a l l y  c o r r e c t .

The a p p l ic a n t  h as r e l i e d  upon t h e  ju dgem en t o f  th e  

T r ib u n a l i n  OA K o .2 0 /0 3  d a te d  2 8 .1 0 .0 3  and t h e  ju d gem en t  

o f  t h e  H o n 'b le  H igh  C ou rt o f  Madhya P r a d e sh  i n  t h e  c a s e  

o f  T.Swam i Das V s . U o l & O rs . H ence t h i s  OA i s  a l lo w e d .  

Impugned o r d e r s d a t e d  1 9 ,7 .2 0 0 2  a c e  q u a sh ed  and s e t  a s id e  

and t h e  r e s p o n d e n ts  a r e  d i r e c t e d  t o  c o n s id e r  t h e  

a p p l i c a t i o n  o f  t h e  a p p l i c a n t  f o r  a j^ o in tm e n t  on  

c o m p a ss io n a te  grou n d s a c c o r d in g  t o  th e  p o l i c y  o f  3 0 .6 .8 7  

and i n  v ie w  o f  th e  a f o r e s a id  o r d e r  o f  CAT i n  oA N o .2 0 /0 3  

and t h e  r u l in g  o f  t h e  H o n 'b le  H igh  C ou rt o f  M .P ., w it h in  

a p e r io d  o f  t h r e e  m onths from  t h e  d a te  o f  r e c e i p t  o f  t h e  

co p y  o f  t h i s  o r d e r .  No c o s t s .

(Madan (M.P .S in g h )
j u d i c i a l  Member V ic e  Chairm an

aa*




