CENTRAL ADMINISTRATIVE TRIBUNAL, JABALEUR BENCH,
CIRCUIT CAMP AT BILASPUR

‘Griginai Application No. 349 of 2003

Jabalpur, this the IO“’ day of February, 2005

Hon *ble Mr. M.P. Singh, Vice Chairman
Hon 'ble Mr. MAdan Mohan, Judicial Member

Negina Pandey, Aged about 58 years,

S/0 R.S. Fandey, Token No.146, Technician

Grade-i, Mirsmklling Yard, South Eastern

Railway, Bhilai, District-Durg(Cg) S " APPLICANT

(By Advocate = Shri M.K. verma)
VERSUS

1. . Union of Indisa,
Through the Cholrman, Railway Board,
New Delhi.

2. General Mandger,
South Bastern Railway,
11, Garden Reach Roaqd,
Calcutte-3d.

3. Divisional Railway Mandger,
South Eastern Railway,
Bilaspur.

4. Assistant Divisional Electrical Engineer

(TRS) South Eastern Railway, Marshalling

Yard, Bhilai, Dist-Durg(Chmhstisgarh).
5. A.K. 5inha, Senior Section Engineer (M)

Enquiry Qfficer, South Edstern Railway,

Marshalling Yard, Bhilai, Dist-Durg :

(Chhatisgarh) . RES PGVDENTS
(By Advocate - Shri M.N. Binerjee)

QR DER

By Maden Mohen, Judicial Member -

By f£iling this dQriginal Application, the applicant has
sought the following mdin reliefs s-

“8.1 essesess tO qudsh the impugned order dated
23.11.2002 (Annexure »#-7) and order dated 2.4.2003(
(hnnexure A4-9¢, in the interest of justice.

8.2 veve.. to quash the charge sheet dated 26.6.2002,
iy the interest of justice.

8.3 ceeee.. to quash the Exepary Inquiry Repart ddted
9.10.2002, in the interest of justice.

Bed Trat this Hon'ble Court maéy hold the act of
respondent: Department to be illegal and bad and may
further be pleased to call for the duty register dated
20.9.2002 and other record for perusal of this Hon'ble
Triounal.

8.5 .eees. to hold that tl’y_evagt of Inquiry officer in

‘holding Ex-parte Inquiry wx.thcut/ any opportunity of hearing
"to the applicant is bad in the eyes of law."
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2.‘ The brief Pacts of the case are that the applicant
was issued with a charge shéet on 26.6.2002, whereby a
singlé charge was alleged against the applicant. He was
not supplied yith the copy of the document menticned in
Annexure-I1I1 of the charge sheet, therefore, he had submitted

a representation dated 31.7.2002. Without considering the

request of the applicant and without supplying him the

concerned document, the inquiry officer was appointed.
Thereafter the inquiry officer on 7.9.2002 has intimated the
applicant'that the date in the inquiry has been fixed as'
20.9.2002. The applicant requested to postpone the inquiry
to-any qthet short date for urgént reason and it was postponed.
The applicant was shocked on 9.10+2002 when he was supplied
with a dopy of the inquiry report submitted by.the enquiry
officer inwhich the charges hawe been proved against the
applicant. Against tﬁis enquiry report, the épblicant has
categorically smeittedrhis representation stating that thé
enquiry officer did not follow the mandatory procsdure ¢
according to rules. This representation was rjected by the
disciplinary authority vide order dated 23.11.2002(Annexure-AJ7)

and the applicant was imposed with a pemnalty of reduction

.of basis pay of Rs.5625/-vin pay scale of Rs.4500-7000, by

9 stages with fixation of his ‘pay at Rs.4500/- for a perlod of
9 months with non-cumulative effect. Against thzs arder the
applicant has submitted his appeal dated 9.12.2002(Annexure~-A=-3)
which was also rejected vide order dated 2.4.2003(Annexure-a~-9)
by the appelléts authority without considering the case of the

applicant. Hence this OA.

3. Heard the learned caunsel for t he partiaé and

perused the.recqrds carefully.

4, During the course of the arguments, the lesrned

.counsel Por the respondents has stated that the appllcant has

not availed the departmental remedy, i.e. he has not Piled the

Revision Petitian and before availing all the statutory remedy, -
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the applicant has approached this Tribunal. He Purther
submitted that the applicant be therefore, directed to first
avail all the depértmental remedies by way of filing reviéion
petition before cOming to the Tribunal. In support of his
arguments he has drawn our attentiﬁn to the judgment passed

by the Principal Bench of this Tribunal on 22.4.2003 in

- 0A No.2113/02. The learned counszl Por the appllcant has ;’

stated that the revision petition is not mandatory and he has
filed an appeal against the order passed by the disciplinary
authority which was rejected by the appellate authority

vide order dated 2.4.2003(Annexure-a-9).

5. After hearing the learned counsel for the partises,
and on careful perusal of the records, we find that the ordsr
passed by thig Tribunal in 0OA No.345/03 decided on 7.10.2004

in the case of Girdharilal Raikwar Vs.UOI & Ors. and the

order of Prxncxpal Banch of this Tribunal passed on 22 4.2003

in DA No.2113/02 fully applies to the present case. Ue,

therefore, without going intoc the merits of the case, dirsct

the applicant to file a revision petition to the respondents

within two months from the date of receipt of a copy of this

order. If he complies with this, the respondents are directed

to consider &hd decide the revision petition of the applicant
within three months ffom the date of receipt of a such
reyision petition by passing a speaking, detailed and reasoned
order. We however, make it clear that the respondents‘uill

not take the plea of limitation while deciding the revision

petition of the applicant.

6. In view of the aforesaid terms the Original

Application is disposed of. No costs.
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~(Madan Mohan) (M.P.singh)

Judicial Member vice Chairman
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