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Jabalpur, this day o-June, 2004

lon*tJle ShriM .P* Singbt Vice Chairman 
Hon-*ble Shri Hadan Moh^n, Member IJ) 

Hari Om Shrivastava s/o Sh* Ja^HD&th  Prasad, 
Resident vdXlafee Tal, Teh. Sironj ,
Districjb Vidishai ..  ••.Applicant

(By Advocate: Shri P.C.Ohandcsk by Ms. R .m ir )

-versus*-

1. U nion India t ’ ’
Ministry 0* postal Department,

Hew Delhi*

in ^ :5 ^ 0 ? ? ic e r  & O ^ ic e  Superintendent,
0/© Supdt. o^post O^^ice,
Tidisl^l

5* SUb-Divisional Inspector (p)
Cfanjpamsad, Vidisl^^

4. Saperintendenfc o^ post C^^iceV 
Vidishav

5. Chie^ post Master General,
Bhopalg ••♦Respondents

(By AdvO cates Shri K»H*Pethia)

O R D E R

Bv Madan Mohan, Member (Judicial)," ^

By ^iiing the present original application, the 

applicant has sought the following main relie^ss-

i) to set aside the o rd^  at Annesure k-S passed by the rlSspondent no^ 5 and punishmew order 
Annesdore Â *7 passed by respord.ent no* 4*'

ii^ to direct the respondents to take the applicant 
in service with ^ull back wages with c o se ­

quential benefits and contimity in senrice*

2 . The brie^ ^acts o^ the case are that the applicant

was app o i ^ ^  on the peimanent post o^ l.D .D *A* and was

postedto distribution o^ p o ^  u n d e r  the Post-Mater Branch

post O^^ice Tal (Sironge) Tidisha District . The allotted

duty to the applicant was only to distribute post (dak)
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and to do other works whatever directed hy the Post Master 

under his own supervision* On 2*2.1995 in the morning one 

sealed T B o^ Deepanakheda branch contains B*0* Bag o^ 

Di'^isional Accounts O^^ice Sironge received by Branch Post 

Master Tal and he opened the same and kept with him thereafter 

the applicant ucs distributed salary and therea'^ter on the 

direction o  ̂ the Branch Post Master* the applicant proceeded 

^or performing his duty o^ distributing the dahg All o^ a 

sudden on 9*2*1995 Inspector Post Office* Sub l^vlsion 

Sanjbasoda accompanied with Mail Overseer visited the 

%  applicant and took into into a closed rocm and threatened

and forced him to^ite that he opened the BO Bag o^

Eariyaghat and taken Rs* 2000/- frcm it and thereafter closed 

it with seal of Tal B*0# thereafter they obtained fcrcefully 

signature on the report prepared by the Inspector and after 

obtaini!^ the signature on it the applicant was assured by 

them that no action will be taken against him*’ further 

the InspBctor Sironge branch has directed the applicant to 

pay Rs. 2000/- Immediat^y otherwise services o  ̂ the 

applicant will be terminated. Being feared wif^ termination 

of his services, the apiaicanfc deposited the said amount of 

Rs. 2000/- on 4*3*1995* Ihe applicant being a less qualified 

) person could not understand the chaotic situation. On

2*8.1995 "̂ he applicant was served with a chargesheet franied 

against him by the Inspector and enquiry was Initiated 

against him. Respondent; no* 2 w»s sgppointed as Enquiry 

officer who submitted his report on 50*9*1999* The respondent 

no* 3 imposed the punishment of dispensed with the ^plicant 

from appearing in the departmenbal examination ^or a period 

of three years* It is further submitted without affording 

opportunity of filling appeal or revision, respondent no* 4 

vide its order dated 7*6.2000 for revision of punishiaent 

Imposed upon him into major punishment of remO'T^l from service 

against which submissions of applicant was sought within 15days#
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Accordingly the applicant submitted Its submission that the 

enquiry conducted against him was not legal and proper as 

it was not cor^leted by recording con^lete statements of 

defence witnesses as well as statement of Branch Post 

Master who was sole responsible person of the post office 

Tal and had received the T .B . from the Accounts office of 

Slronge. Thus he submitted his counter review application 

to nidify the punishment in lesser alteration by going 

through the enquiry report and consider his case mercifully, 

on the contrary, the respondent no* 4 has rejected the 

sxibmission of the applicant without any basis and enhanced 

the punishment from suspension from appearing in departmental 

examonation for three years to removal from service which is 

harsh and excessive* Aggrieved with the said punishment 

the applicant preferred an appeal to the respondent no* 5 

which was rejected vide order dated 14*1*2003 maintaining the 

order of respondent no* 4* Hence, the present original applica­

tion has been filed by the applicant seeking the aforesaid 

reliefs*

3* Heard the learned counsel for both the parties and

carefully persued the material on record*

4* Beamed counsel for the applicant argued that the

charges against the applicant cannotjbe said to have been 

proved as the enquiry officer has given his finding on the 

basis of Imaginations only which cannot take place of the 

proof* Moreover, the respondents have not taken any action 

against the Branch Post Master who was mainly responsible 

for the alleged incident* The applicant was not given proper 

opportunity of hearing * It is further argued that the applicant 

was initially iit^sed with the penalty of suspension from 

appearing in the departmental examination for three years 

but after filing his representation against such penalty he 

received Annexure a-5 proposing enhancement of pimishment to 

removal from service against which he teas submitted its 

representation but was in vain* In other words the respondents
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wanted to reniove the applicant from service* Therefore# 

the appellate authority vide annexure A-7 In^josed the punlshment- 

of removal from service on the applicant without assigning any 

reason and without considering the circumstances that the 

applicant was threatened and forced by the Inspector Post 

office accompanied with Mall overseer and took him to the 

closed room to write that he opened the bo Bag of Karlyaghat 

and taken Rs. 2000/- from It and thereafter closed It with 

seal of Tal B.o* thereafter they obtained forcefully signa­

ture on the record prepared by the Inspector and after obtaining.

the signature on It the applicant was assured by them that 

no action will be taken against him. But Immediately he was 

asked to pay Rs. 2000/- otherwise his services will be termi­

nated* The applicant afraid of termination of his services* 

deposited the aforesaid amount of Rs• 2000/- on 4.3*1995* 

whereas he has not committed any fault at all. Hence, the 

whole proceedings relating to departmental enquiry and the 

In^jugned orders passed by the concerned authorities are 

Illegal and are liable to be quashed and set aside*

5. In reply, the learned counsel for the respondents

argued that the disciplinary authority after taking Into 

consideration all aspects of the matter In^osed the penalty of 

Bebarrlng the applicant from appearing in the departmental 

examination for three years but the punishment was revised 

by the corapeten-t authority apd.proposed enhanc^nent of the 

said penalty to that of removal frc»n service* The applicant 

was given sufficient opportunity of hearing for submitting his 

representation* The applicant submitted his representation 

dated 25*7.2000* Hence* the applicant was properly punished 

for his misconduct and there is no illegality or Irregularity 

committed in the In^ugned orders* It  is further argued that 

the story made by the applicant is an afterthought* Had it been 

a fact, the applicant would have Immediately approached the 

higher authorities but he did not do so* He even did not 

disclose anything during the c«aurse of open enquiry which
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clearly shows that It is an afterthought. It Is a fact that 

the applicant had credited an amount of Rs. 2000/- but there 

was no con^julslon* threat or pressure on him as alleged.

It is further argued that the charges levelled against the 

applicant were established and the findings are based on 

the material and evidence adduced on record and the enquiry 

findings are not perverse. He further argued that theiprlsent 

case is not a case of *no evidence*,

6 . After hearing the learned counsel for the parties

and careful perusal of the record, we find that before

enhancing the punishment to removal from service a show

cause notice was given to the applicant vide letter dated

7.6.2004 and the applicant was given due opportunity of

hearing. The applicant also sxabmitted his representation

against it .  We have perused the impugned orders dated

28.2.2001 (a/ 7) which a very detailed* speaking and reasoned

order and subsequently the appellate authority has passed the

order dated 14.1.2003 (a/ 9) which is also apparently a speaking

and reasoned order. So far as the allegation of the applicant

about threat and forcing him to conmit the alleged .act and

to deposit the amount of Rs. 2000/- seems to be vague and

baseless as the applicant is a experienced and responsible

person and he did not inform about it to the higher authorities.

H0 could have even lodged the P .I .R . also in this regard

because this is an offence punishable under lawJSoreover* he

himself has deposited the alleged amount of Rs. 2000/- and,

therefore, he cannot say that he had not taken the said amount

from the B .o . Bag. we also see that the charges levelled against

the applicant relate to moral turpitude which are grave in

nature and, therefore, the punishment imposed on the applicant

is commensurate with the charges. This is also not a case of

•no evidence* as he has been given proper opportunity of hearing

As such the respondents have not committed any irregularity

or illegality while passing the impugned orders. It  is the 

settled legal position that the Tribunals/Court cannot
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re-appralse th® evidence and even cannot go Into the quantum 

of p\inishment*

7 . Having regard to the facts and circumstances of the

caae and in the light of observations made above, we are of 

the considered view that the O .A . does not have any merit 

and deserves to be dismissed vihich is accordingly dismissed* 

No costs*

a

(Hadan Mohan) 
Member (Judicial)

(M »  .Singh) 
vice chairman

.................tHcJcigJ, ^.............
Oi"-aj ftfFT : —

fl) :rra vT̂-v.5-;jti3T, sissrg? .

.......... ....... ĉs-
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