CENIRAL ADMINISTRATIVE TRIBUNAL, JA°ALPUR BRNCH, JARATPUR

LK J

Original Application No. 347/

Jabalpur, this the 0-251% day of June, 2004

Hon'ble Shri M.Pe Sirgh, Vice Chaizman
Hon'ble Shri Madan Mohan, Membver (J)

mari Om Shrivastave s/o Sh. Jaganmth Prasad,
Resident of village Tal, Teh. Sironj, c Co
District Vidishas wesdpplicant

(By Advocate: Shri P.C.Shandck by Ms. R. M ir)
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1. Union of Ipaia %' |
Ministry of Postal Department,
~ New Delhis

2+ D.C. Bhavears T
Enquiry 0fficer & 0ffice Superintendent,
0/0 Supat. of post 0ffice,
vidisha’s

3, Sub=Divisioral Inspéctor (P)
Ganjpemsad, Vidishkes -

4. Superintendent of Post 0 fice,
Vidisted

5. Chief Post Master General,
Bhopaly

By Advo cate: Shri K.N.Pethia)

eo'sRespondents

By Madan Mohan, Member {(Judicial) =

By filing the presert originmal spplication, the
applicant has sought the following main rel_iefsz-. -
i) to set asile the order at ‘Annesnre A=9 passed
by the raspondent no. 5 and punishmert order
Annexure A=7 passed by respondent nos 43 |
ii) +to direct the re§ponden‘cs t0 take the applicant
in service with *ull back wages with congse=-
| quentizl benefits and contimity in service.
2. The brief facts of the caseare that the applicant
wag apgggt-eﬁ on the _pemane;{rb post 0% B.D.DeA. and was
postedtoﬂdis‘tribut ion of P‘r’?t, unde'r_the _:Posb-ﬁater Branch
Pps‘b 0ffice Tal (Sironge) Vidishg. Distr;l.c‘b « The gllotted
quty to the applirant was only to distribute post (dak)
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and to do other works whatever directed by the Post Master
under his own supervigions On 2.2.1995 in the morning one
sealed T B of Deepamakheda branch comtairs B,O. Bag of
Di-isiomal Accounts 0ffice Sironge received by Branch Post
Master Tal and he opened the seme and kept with him thereafter
the applicant wam distributed salary and therea®ter on the
direction of the Branch Post Master, the aprlidint proceeded
for performing his auty of distributing the dalk All of a
sudden on 9.2.1995 Inspectar Pogt Office, Sub Division
Ganjbasoda accompanied with Mail Overseer visited the
applicant and took imto into a closed room and threatened
and forced him towite that he opened the BO Bag of
Eariyaghat and taken Rs. 2000/= from it and thereafter closged
it with seal of Tal B.O. thereafter they obtained forcefully
signature on the report prepared by the Inspector and after
obtaining the signature on it the applioant wag assured by
them that no action will be taken against himy Further
the Inspector Jironge branch has directed the applicant to
pay Rs. 2000/= immediately otherwise services of the -
applicant will be terminated. Being feared wit» termimation
of hig servines, the applicant deposited the said amount of
Rs. 2000/~ on 4.3.19%. The applisant being a less qualified
perscn could not understand the chaotic situation. On
248,19% the applicant wag served with a chargesheet framed
againgt him by the Inspector and enquiry was initiated
againgt him. Respondent mo. 2 wds gppointed as Enquiry
Officer who submitted his report on 30.9:1999 The resrponient
no. 3 imposed the punishment of dispensed with the spplicant
Trom appearing in the departmental examination for a period
of three yearse It is further gubmitted without affarding
opportunity of filing appeal or revision, respondent no. 4
vide its order dated_?.é.ZOOO for revision of punisment
imposed upon him imto major punistment of removel from service
against which submissions of applicant was sought within 15dayse
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Aécordingly the applicant submitted its submission that the
enquiry conductéd against him was not legal and proper as
it was not completed by recording complete statements of
defence witnesses as well as statement of Branch Post
Master who was sole responsible person of the post office
Tal and had received the T.B. from the Accounts office of
Sironge. Thus he submitted his counter review application
to modify the punishment in lesser alteration by going
through the enquiry report and consider his case mercifully.
on the contréry. the respondent no. 4 has rejected the
submission of the applicant without any basis and enhanced
the punishment from suspension from appearingiin departmental
examonation for three years to removal from service which is
harsh and excessive., Aggrievéd with the saild punishment
the applicant preferred an appeal to the respondent no. 5
which was rejected vide order dated 14.1,2003 maintaining the
order of respondent no. 4. Hence, the present original applica-
tion has been filed by the applicant'seeking the aforesaid
reliefs.
3. Heard the learned counsel for both the parties and
carefully persued the material oh record.
4, Hearned counsel for the applicént argued that the
charges against the applicant cannot.be said 'to have been
proved as the endquiry officer has given his finding on the
basis of imaginations only which cannot take place of the
proof. Moreover, the respondents have not taken any action
against the Branch pPost Master who was mainly responsible
for the alleged incigent. The applicant was not given proper
opportunity of hearing . It 1s further argued that the applicant
was initially imposed with the penalty of suspension from
appearing in the departmental examination for three years
but after filing his representation against such penalty he
received Annexure A-5 proposing enhancement of punishment to

removal from service against which he has sﬁbmitted its

representation but was in vain. In other words the respondents
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wanted to remove the applicant from service. Therefore,

the appellate authority vide annexure A-? imposed the punishment-
of removal from service on the applicant without assigning any
reason and without considering the circumstances that the
applicant was thréatened and forced by the Inspector Post
Office accompanied with Mail overseer and toék him to the
closed room to write that he opened the Bo Bag of Kariyaghat

and taken Rs. 2000/- from it and thereafter closed it with

~seal of Tal B.0o. thereafter they obtalned forcefully signa=-

ture on the record prepared by the Inspector and after obtaining
the signature on it the applicant was assured by them that
no action will be taken against him. But immediately he was
asked to pay Rs. 2000/=- otherwise his services will be termi-
nated. The applicant afraid of termination of his services,
deposited the aforesaid amount of Rs. 2000/~ on 4.3,1995,
whereas he has not committed any fault at all. Hence, the
whole proceedings relating to departmental enquiry and the
impugned orders passed by the concerned authorities are
illegal and are liable to be quashed and set aside,
5. In reply, the learned counsel for the respondents
argued that the disciplinary authority after téking into
consideration all aSpeéusoﬁ the matter imposed the penalty of

Bebatring the applicant from appearing #n the departmental

“examination for three years but the punishment was revised

by the competen-t authority apd.proposed enhancement of the
said penalty to that of removal from service. The applicant
was glven sufficient opportunity of hearing for submitting his
representation. The applicant submitted his representation
dated 25.7.2000., Hence, the applicant was properly punished
for his misconduct and there is no illegality or irregularity
committed in the impugned orders. It is further argued that
the story made by the applicant is an afterthought. Had it been
a fact, the applicant would have immediately approached the
higher authorities but he did not do so. He even did not

disclose anything during the course of open enquiry which
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clearly shows that it is an afterthought. It is a fact that

the applicant had credited an amount of Rs. 2000/- but there
was no compulsion, threat or pressure on him és alleged.

It is further argued>that the charges levelled against the
applicant were established and the findings are based on}

the material and evidence adduced on record and the enquiry
findings are not perverse, He further argued that thé:ﬁ:ésent
case is not a case of '‘no evidence®. |

6. After hearing the learned counsel for the parties

and careful perusal of the record, we find that before
enhancing the punighment to removal from service a show

cause notice was given to the applicant vide letter dated
7.6.2004 and the applicant was given due opportunity ofv
hearing..The applicant also submitted his representation
against;it. We have perused the impugned orders dated
28.2.2001 (A/7) which a very detailed, speaking and réasoned
order and subsequently the appellate authority has passed the
order dated 14,1.2003 (A/9) which is also apparently a speaking
and reasoned order. So far as the allegation of the applicant
about threat and forcing him to commit the allégedépct and

to deposit the amount of Rs. 2000/- seems to be vague and
baseless as the applicant is a experienced and responsible
person and he did not inform about it to the higher authorities.
 Hé could have even lodged the F.I.R. also in this regard
because this is an offence punishable under law.Moreover, he
himself has deposited the alleged amount of Rs. 2000/~ ang,
therefore, he cannot say that he had not taken the said amount
from the B.0. Bag. We also see that the charges levelled against
the applicant reiate to moral turpitude which are grave in
nature and, therefore, the punishment imposed on the applicant
is commensurate with the charges. This is also not a case of
‘no evidence' as he has been given proper opportunity of hearing
As éuch the respondents have dot committed any irregularity

or illegality while passing the impugned orders. It is the
settled legal position that the Tribunals/cOurt cannot
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re-appraise the evigence and even cannot go into the quantum
of punishment., |

Te Having regard to the facts and circuhsyances of the
cage and in the light of observations made above, we are of
the considered view that the O.A;_dces not have any merit

and deserves to be dismissed which is accordingly dismissed.

No costse.
: [

(Madan Mohan) (MP .Singh)
Member (Judicial) vice cChairman
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