
C03TRAL a d m i n i s t r a t i v e  TRIBUNAL 
JABALPUR BENCH

OA N o .343/03  

Jabalpur, this the 18th day of August, 2004 .

C O R A M

Hon’ ble M r.M .P .Singh , Vice chairman 
Hon*ble M r.A .K .Bhatnagar, judicial Member

padmaKant shlvhare 
s /o  Shrl Luxml prasad shlvhare 
Extra O^artm ental Branch Postmaster 
Dhunvrara Head office
Amdara, o lst . Satna ( ^ )  Applicant

f
(By advocate shrl D .K .Pandey on behalf^of'

Shrl A .K .T l w a r l )§ v ^  ~ ^

Versus

1* Union of India through 
The Secretary 
Department of Post 
New Delhi*

2 .  postmaster General
Chhattlsgarh, Raipur Division 
Raipur.

3« superintendent of Post offices 
Rewa Division , Rewa (MP)

4 .  Inspector post offices 
Post o ffice  Malhar
Dlst.Satna (1C>) Respondents*

(By advocate shrl om Naradeo)

O R D E R  (oral)

By M .P .S in gh , vice Chairman

By fil in g  this oA, the applicant has claimed the following 

re liefs  t

( I )  To quash orders dated 7 *4 .0 3  Issued by Chief Post 
Master General, Chhattlsgarh Raipur Region and 
dated 12 *5 .0 3  Issued by superintendent of Post 
o ffic e s , Rewa D ivision .

( I I )  Direct the respondents to regularise the services 
of the applicant on his post and pay his regular 
salary.

2* The brief facts of the case are that the applicant 

was selected and appointed as Extra Departmental Branch 

Postmaster, Gunwara, D lst . Satna^ Whl|?e he was working

as such, the respondents e ^ e e l l ^ h l s  appointment on the 

^ ^ ^ g ^ x m d  that there was Irregularity  In  his selection*
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The applicant challenged the order of cancellation 

(Annexure AS) as also the order dated 7 .4 *03  issued by 

the Chief Postmaster General, Chhattisgarh-Raipur Region 

for cancellation of the appointment.

3 . Heard learned counsel for both p arties . Learned

counsel of the applicant stated that the applicant

belongs to OBC. The respondents have advertised the post

• cT ^
for a candidate belonging to SCJ and in  case aar sc^^^candi- 

datejies not available, the post w ill be treated as 

UMreserved^and thereafter efiG. since the applicant 

belongs to OBC, he was e lig ib le  for being considered 

as his name was sponsored by the employment exchange.

4 .  on the other hand, learned counsel for the respondents 

states that the applicant has submitted only an affidavit  

in  place of caste certificate . Learned counsel of the 

respondents also submitted that the selection has been 

made in  contravention of the instructions issued by the 

Directorate under letter No*19-4/97-ed & Training dated 

1 9 .8 .9 8 .

5 . we have given careful consideration to the rival

contentions, we find  that the applicant has been duly 

selected by following the procedure laid  down for the 

purpose. However, the respondents have cancelled the 

appointment of the applicant on the ground that the same 

was made in  contravention of the instructions contained 

in  letter dated 1 9 .8 .9 8 .  It  is  also stated by the learned 

counsel for the respondents that the post was reserved 

for ST candidate. However, have not spelt out the

reason and the ground whereby the irregularity  has been



c c ^ l t t e d  ia  making selection of the applicant. They 

have singly stated in  their reply that QPM6 has cancelled 

the order for committing the irregularity . The Tribunal 

vide order dated 9 .6 .2 0 0 3  had granted status quo in  this 

case.

6 . Keeping in  view the above facts and circumstances, 

as the respondents have not disclosed any ground for the 

irregularity  and singly cancelled the order* we find  s<^e 

substance in  the contention of the learned counsel of the 

applicant. Moreover» the respondents have not given any 

prior notice to the applicant before cancelling his 

appointment. It  i s  well settled legal position that v^en 

an adverse o r d e r b e i n g  passed against the applicant 

having the effect of c iv il  consequences* an opportunity 

of hearing was required to be given to the applicant, 

%fhich has not been done in  this case . Accordingly* the 

impugned orders dated 7 .4 .0 3  and 1 2 .5 .0 3  are quashed and 

set aside and the order of the Tribunal dated 9 .6 .0 3  

merges with this order.
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(A .K .6hatnagar) 
jud icial Member

(M.P .Singh) 
Vice Chairman
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