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.  ■ txr cgaaraaL ADMiNiarRAnvE tribunal^ jabalpur

342/03

Jstbalpur^^ this the 24th day o£ June 2003*

Han*190.e Mr* D*C, Vermal Chainaan (J)
Han*ble Mr* jmas&d Koraar Bhatt^ Administrative Menber

1. Purshottam Puxnia|f (Furvia)
son o£ Shri Khiman sLngh Pumia*

2. cyai SLn^ puinis^ (Purvia)
3>n o£ 3^$ SaiakraiB pumia*

3. amil Kamar Thakur^l son o£
Bhrl Ramei^ Kum^ Th^r^l ^
ALl resident o£ „Grain HaOcota^'
Newaqt aahagpurf Mjpi APHiXCARTi

(By Advoc ate - Shri Gceeshm Jain)

VERSJS

1. tbion of India through S!ecreta3cy
Hinistry of Defence^ New DeSLhi^-

2. Director ̂General of Ordinance
Services^^ MOD Bianch^ Arny Headwuarter
DHQ. PC New DC hi'

3.

4,

The Oonmandantjf Central Ordnance
Depot,? Ordinance Depot,' J^Cpur,

Lieutenant Colonel D.R. Singh,'
the Chief jftdmLnistrative Officer
COD Jabalpur^ Presently posted as
Daouty Commandant 5 POD|' Gauhati,^ Assam
C/o 56 ̂ po.

RBSPONDENTS

ORDER (OR;^)

By D>C. Verma>' ̂ e Chairmap (.t) -

By this Original Application the e^llcant has

prayed for quashing of the seie3t list pr^ared by the

re^ondents» Further prayer is made that the re)?>ondaits
be directed to pufjliCi freCi advertisement after mCclng
proper reserv-atign as per rules and then conduct the

selection process*



►  Q
* 2 *

2» The brief facts of the case is that the respondents

had published advertisement for the post of Labourers. The

applicants and many others applied in pursuance thereto. After
facing the selection procedure the applicants were not

selected. Alleging some irregularities in the selection

procedure the applicants have now filed this original

application.

3, The applicants had challenged the selecticxi on the

ground that as per advertisement the applications were to be

sent by post, whereas the respondents had kept boxes in the

Central ordnance Depot to receive appileati<Mas. This was, as

per the original Application ,iri.th a view to favour the
candidates \Aio are related to the Uni<xi. Farther allegation is

that though for 100 posts about 10,000 persons were called for

interview^ the respondents have selected only 94 candidates and
out of this 74 candidates are either from Jabalpur or from

Meerut. Further allegation is that out of 100 posts, 50 posts

were reserved for OBC and 50 were left for general candidates *

No reservation was made for SC/ST candidatcHS.

4. The learned counsel for the applicants has been

heard at length. This is not the case of the applicants that

they belong to sc/sT category. Still the appli^c^ts have come

to persue the C€^e aa sc/sT as if this OA is a public interest
litigati<xi.

5. The grounds which have been ti0c«i by the applicants

to challenge the selecticxi were mpstly known to the applicants

prior to the selection. Ccxisequently challenging the selection

after the non-selecticxi of the applicants cannot be entertained

6. The selection has also been challenged on the ground

that no arrangement was made for stay of the candidates, no
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transport facility was provided to the out-sider candidates

from Railway station or from bus station up to the Central

ordnance Depot, no arrangenent for drinking water was also

made and the candidates were required to run in a 8 feet wide

road. All these grounds carry no weight to declare the

selection invalid. However, all these grounds and similar other

grounds taken in the OA were known to the applicants on the

date of the selection i.e. 3rd May 2002. without waiting for

the result of the selection, it was for the applicants to

challenge the same if they had any real grievances. The present

OA after a long time because of non-selection cannot

'tak^a-. This 4tte(^find support from the decision of the Hon'ble

Apex Court in the case of Chandra Prakash Tiwari and others vs.

Shakuntala Shukla and others reported in (2002) 6 SCC 127,

wherein it has been held that irtien a candidate appears at the

examination without protest and is subsequently found to be

not successful in the examination, question of entertaining a

petition challenging the said examination would not arise.

case of G.N. Nayak Vs. Goa University and ors.

reported in 2002(2) ATJ 141 (sc), the selection was challenged

on the ground that qualification prescribed in the advertisement

and hand out issued to the appellant in connection therewith

had not been prescribed by the Executive Council nor recommended

by the academic council. The Apex Court held that the applicants

knew this change in eligibility criteria yet applied for the
post and appeared in the interview without protest. After non-

selection they cannot be permitted to challenge the eligibility
criteria.

8. a 4he;^prlnclples laid down In the deoislon^of the Ape*
court, we are of the view that the present original application



* 4 *

by ̂ ich the selection process has been challenged after nc»i-

selection of the applicants^cannot be entertained* The original

application Is accordingly dismissed*

(Anand Kumar Bhatt)
Administrative Member

(d*C. Verma)
Vice Chairman (J)
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