
CMTEAL AHvlINl^i?RATlVE TRIBL5NAL,' JABM.PUR BENCH, JABALPUR 

O rig in a l App lica tion  No. 340 o f  20 0 3 

Jabalpur, th is  th e  11th day o f  August,' 2004

Hon’b le  Shri M .P. aingh. V ice Chairman

G .L, Nayak, aged about 65 years,
S/o . l a t e  Nanhoolal Nayak Retd,
& r t in g  A s s tt , Railway Posta l Services,- 
iV'o* 450# Narayan Nagar,- Rani 
Durgawati -̂siard, Guiaua C3iov/k,
Jab^pu r. Applicant

(By Advocate -  S ir i  S.K, Nagpal)

V e r s u s

1 . Union o f  India, 
through s Ih e  Secretary,
Department o f  Post (5ndia) Railway 
M ail Service,, New D elh i.

2. D irector Gaaeral,; Posta l Services, 
Dak Bhawan, iSfev/ D e lh i,

3. 'Hie Superintendent, H4S,
Department o f  Post,- Jabalpur 
D iv is ion , Jabalpur.

4. The D irec to r o f  Accounts,- (P os t), ' ' 
Bhopal, • •• Re^ondaats

(By Advocate «- ^ r i  K ,N , Peth ia )

O R D E R  (Oral)

By f i l i n g  th is  O rig in a l App lica tion  the app lican t has

claim ed the follov/ing main r e l ie f s  s

^.**i) to  f i x  f in a l pa is ion  o f  th e  applicant tr e a t in g  
the p e r io d  from 9,11,1985 to  28 , 2,1988 as qu a lify in g  
s e rv ic e  f o r  pa is ion ,

i i )  to  pay arrears o f  pei^sion due caisequent upon 
f in a l  f ix a t io n  o f  pension to  the app licant w ith in  th ree 
month alongwith in te r e s t  @18% per annun#

i i i )  to  pay commuted value, o f  40% o f  f in a l  pais ion as 
perm iss ib le  m der th e  ru les,

i v )  to r e - f ix  the g ra tu ity  p ayab le 'to  the ^ p l ic a n t  
consequent upon f ix a t ic n  o f  f in a l  pension and pay the 
balance amomt,

v) to  pay in te r e s t  @ 18% on th e  amount o f g ra tu ity  
from the date o f  r e t irm e n t  i , e ,  28.12,1998 to  the date 
o f  actual payment.

v i )  to  pay th e a r r ^ r s  o f  pay and allowances 
consequQTit t^on grant o f  piomotion m der BCR w . e . f ,

alongwith in te re s t  0 i8% p er annum th e r L n , "



2. The Tribunal vide its order dated 18.6 .2003 has 

admitted the Oa only in respect of th e relief claimed in 

para 8 iv) of the Original application.

3. Heard the learned counsel for the parties.

4. The learned counsel for the applicant has stated th. 

the applicant has retired from service on 28.2.1998, wh Areas 

the amount of his gratuity of Rs. 1,07, 18 V "  has keen p4id 

to the applicant vide order- dated 5th March, 200 3. Thus# 

there is  a delay for about 5 years on the payment of th< 

amount of gratuity and the respondents are liable to pa} 

the interest thereon. In this regard he has drawn our 

attention towards Govemmdit of India decision below Rule 

68 of CCS (Pension) Rules, 197 2.

5 . On the other hand the learned counsel for the 

respondaits has stated that Rule 68 of CCS (Paision) Rifles, 

197 2 provides for the payment of interest on delayed piymei 

of gratuity only in the case vhen the delay in paynentjwas 

attributable to administrative lapses, m  this case t’n< 

applicant was involved in a criminal case and he was 

acquitted by the Criminal Court only on 15.3.2000 and thuis 

the respondents could not pay the amount of gratuity vrfiich 

was due to the applicant at the time of his retirgnoitj i . e .  

on 28th February, 1998 . Moreover the applicant has not 

fully exonerated by the Criminal Court in the criming 

according to him the benefit of paynait of interest as 

provided in Government of India decision below Rule 62 

CCS (Paision) Rules, 197 2, is applicable only in the (Jase 

the Government servant is fully sconerated. But the 

applicant has only acquitted on benefit of doubt.

of



Hence he is not entitled for payment of interest on delayed 

payment of gratuity from the date of his actual retirement*-

6* The learned counsel for the applicant has stated

that aaxjtftK para (1)3 of Government of India 's  decision 

dated 10*1*1983 reproduced below Rule 68 of CCS(Pension)

Rules,1972 provides that "in order to mitigate the hardship

to the Government servants who, on the conclusion of the 

proceedings are fully exonerated, it  has been decided that 

the interest on delayed payment of retirement gratuity may 

also be allowed in their cases". As regards the contention 

of the learned counsel for the respondents that the applicant 

has not been fully exonerated, the learned counsel for the

applicant has relied on the circular No.E(D&A)84 RG 6-26

issued by the Railway Board 
dated 29*4*l98£j£> wherein it is provided that "even if  the

acquittal is on benefit of doubt the entire period from the

date of suspension preceding the date of dismissal/removal/

compulsory retirement to the date of resumption should be

treated as duty with full pay and allowances". In view of 

this circular, the learned counsel for the applicant has 

submitted that the applicant is entitled for payment of 

interest on gratuity from the date he retired i*e . from 

1st March,1998 to the actual date of payment made to him*

7. I have given careful consideration to the rival

contentions made on oehalf of the parties and I find that the 

applicant has retired from service on 28.2.1998* At that 

time a criminal case was going on in a Court of law against 

the applicant. The applicant has been exonerated on benefit 

of doubt by the order of the Judicial Magistrate,First Class, 

Katni dated 15*3*2000* The respondents have issued the order 

dated 5*3*2003 whereby the payment of the retirement gratuity 

of Rs.1,07,184/- has been ordered to be made to the applicant* 

Para (i )(c )  of Govt.of India's decision No*(3) dated 22.1.91

below Rule 68 of CCS(Pension)Rules,1972 provides as under-

"(c) In cases where the Government servant is not 
fully exonerated on the conclusion of disciplinary/ 
judicial proceedings and where the Competent Authority
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decides to allow  payment o f gratu ity , in  such cases, 
the payment o f gratu ity  w ill  be deemed to have fa llen  
due on the date o f issue o f orders by the Competent 
Authority fo r payment o f gratu ity  vide 0*M. No* 7(1) 
PU/79, dated 11.7*1979 (Para. 2 o f Decision (1 ) above) 
I f  the payment o f gratu ity  i s  delayed in  such cases, 
in terest w ill  be payable fo r the period of delay 
beyond three months from the date o f issue o f the 
above-mentioned orders by the competent authority.

in  th is case the order has been issued on 5.3*2003, although

the applicant has been acquitted by the Criminal Court on
a

15*3.2000* The respondents have taJceh such^ong time to issue  

the order fo r  payment o f the gratu ity* The delay in  th is case 

i s  attributable  to the Department and therefore the applicant 

w ill be en titled  for the in terest on' the payment of gratu ity  

three months a fter the date o f the order o f Judicial Magistrate' 

F irst C lass, i * e *  with e ffe c t  from 15,6*2000 at the rate  o f 

the in terest applicable to GPF deposits. The respondents are 

directed to comply with these directions within a period of 

thiree months from the date o f receipt of a copy o f th is order.

8* Accordingly, the Original Application stands disposed
I

of vdth the above observations* No costs*

(M.P* Singh) 
Vice Chairman
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