CENTRAL ADMINISTRATIVE  TRIBUNAL

JABALPUR BENCH, JABALPRUR
0A/339/2003

Jabalpur, this the 18%" June’2003

Hon'ble Mr. D.C.Verma, Vice Chaimman (3J)
Hon'ble Mr. A.K.Bhatt, Member (A)

smt. Gomtibai

Wd/o. Late Ramdayal Baghsl

By caste Gond Thakur

Aged about 33 years

Presently residing at

C/o. Harish Yadav

Uday Nagar No.1,

House No, 1552

Ranjhi. Gokalpur, Jabalpur eseseeses Apnlicant

( Advocate ¢ Shri Vimod Ahlawat )
VERSUS
1e Union of India
- Through Secretary

Ministry of Defence,

New Delhi.
2., The General Manager,

Ordnance Factory,

Khamariya, Jabalpur, M.P. «csce Respondents.

( Advocate

oRDER (ORAL)

Per : Hon'ble Mr. D.C.Verma, Vice Chairman (2)
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This is the third round of litigation initiated

by the applicant to claim appointment of her son on

compagsionate ground,

2. The applicant's husband Ramdayal Baghel died in
harness on 10-9-98. An application for compassionate
appointment was rejected by the respondents on
6-10-2000, 'he sams was challenged in OA/232/02.Ths
rejection was on the ground that the applicant had
not acquired minimum educational qualification for
any post on uwhich appointment could be given. The
Tribunal while deciding the said OA, directed the
applicant to make a fresh representation to ths
respondent No.2 and the respondents were directed

to take a decision on the said representation within
tuo months. Respondents wrote to the abplicant on
11-6~2002, rejecting the applicant's claim on the
ground that she has received PamilyApansion.tarminal
benefits etc., which ara“sufficiant to maintain her
Pamily. The order dated 11-6-2002 was challenged

in OA/478/2002. This OA was decided by order dated
5-8-2002, whereby the Tribunal directed the applicant
to make a fresh representation giving full details
about the family' pension, terminal benefits etc., and
also directed the respondents to reconsider the

m tter in the light of the instruction No.2010/A/A

sent by the Ministry of Defencaf. This time again
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the respondents havg by a detailed order dated
26-11-20p2, rejected the applicant's claim on the

various ground mentioned in the order.

3. rhe submission of the lsarned counsel for the
applicant is that after the Tribunal's order déted
5-8-2002 in 04/478/2002, it was not open to the
respondents to reject the applicant's claim.Learned
Counsel for the applicant has produced before us

a8 copy of the instruction No.2010/A/A circulated
through the letter dated 3-4-2001. This i® on the
sub ject of checking the relative mérit by allotment
of points and provides a revised procedurs for
considering appointmént under the schema. This was
issued by the Ministry gf Defsncaf. This provides
Por allotment of marks on the guantum of family
pension, terminal benefits and other amounts paid
to the depandant. DiPPerent‘numbers is to be
allotsd in case of immovable prqperil, number of
children and period of left ovaftéeruiceﬁ of the

deceased employes,

4, The order impugned in the present 0A shous

that the case of the applicant was examined as per
the guidelines and also as per the Supreme Court's
decision and the decision of CAT. A reference is
also made toc the order providing only 59 of the
total vacancy against which appointment on compagsg-

ionate ground can be made. Finally, the impugnsd
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ordar shows that thg claim gf the 8pplicant hag
been founc less deserving, Those who yere found
more desaerving and obtained higher score in the

light of the instruction No.2010/A/A uherg given

appointment agg Per the available vacancy;

5. On Perusal of the grder impugned in the
Present 08, wue agre gof the view that the case

of the applicant has been Properly examined by

the respondents, Appointment an compassionate
'ground Cannot be claimed ag a matter of right.

It is for the administrative authority to examine
the deserving cases as Per the instruction No.2010/
A/R.  Only deserving cases can be g9iven appointment
and thét too within 5¢ qQuota provided for it, The
respondents haye examined the case of the applicant
and have found that the applicant's claim £s£;£1gww>
‘less dessrving., Accordingly, thers is no merit in
the case. The same js dismissed at the admission
stage. Caost easy,
A

(A.K.BHATT (D.C.VERMA)
MEMBER (a) VICE CHAIRMAN(J)
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