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Original Application No. 324 of 2003

thm day of 2004

Hon'bl* fir* M.P.Singh, Uic* Chairman 
Hon'ble nr* A.K.Bhatnagar, Judicial Madbcr

Uishnu Oatt Nagar(sC)
Agad about 29 yaars 
Son of Shri Kallu PO.Nagar 
Occu. Branch Post itastar Prakash 
Bamhori. Jutiharnaoar, Chhatarpur
Distt Glihatarpur(n.P.) APPLICANT

(By Advocate -  Shri N.S.Ruprah)

VERSUS

1. Union of India 
Through Sacratary 
Oapartmant of Postal Sarvicaa 
Nau D a lh i .

2. Supdt. of Post Offica
Diatt;  Chhatarpur RESPONDENTS

(By Advocata -  Shri Om Namdao)

O R D E R

By P.Singh, Uica Chairm«n-

By f i l i n g  thia OA, tha applicant haa aought tha

fo l ldu ing  main r a l i a f a  :•

**i. to quash tha impugned ordar dated 13.5.2003
(Annaxura A/5).

I I .................... to direct the respondents to reinstate
the petitioner uith f u l l  backuagaa and consequential 
b e n e f i t s . "

2. The b r i e f  facts of the case are that the respondent-

department had issued an advertisement fo r the post o f Branch 

Post Master o f /i^dditional Branch Prakash Bamhori Jujhar Nagar, 

Chhatarpxir, The applicant had applied  fo r the sa id  post. Bias 

se lec tion  procedure was followed and the applicant was found 

f i t  an<3 declared se lected , Accordingly, an order o f appointment 

was issued in  his favour on 14,8.2002(Annexure-A.2), As per the 

appointment order i t  is  c le a r  that the appointment was to  be  

continued t i l l  regu lar appointment against the sa id  post is
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made. This was the only condition made in his appointment order. 

In compliance with the appointment order, t he applicant joined 

his duties on 21.8,2002 and he uas given the charge of Branch 

Post Master, Houever, the appointingcauthority had issued the 

f i r s t  impugned order dated 3.2.2003(Annexure-A-3) stating that 

the selection uas against the let ter  dated 27,11.1997 and as to 

uhy his services be not terminated. Against the said order, the 

applicant made a representation stating that he uas not at fault  

and it uas the responsibi l ity of the department to fo l lou  their  

oun rules and c i rculars .  Thereafter, the respondent no.2 issued 

the impugned order dated 13.5.2003 cancel l ing his appointment 

order on the ground of i r r egu la r i t i e s  committed during selection.  

Aggrieved by these orders, the applicant has f i l e d  this OA, 

claiming the aforementioned r e l i e f s .

3. The respondents in their  reply have submitted that as 

per advertisement dated 25.6.2002 the post of Branch Post Waster 

of Additional Branch Prakash Bamhori Jujhar Nagar Chhatarpur

uas advertised. The applicant submitted his education ce r t i f i ca te  

and other documents along uith his application form, but he did 

not f i l e  the character ce r t i f i c a te  as required under condition 

no.6 of the a foresaid  advertisement. Further, in terms of the 

l e t te r  No.19-11/97 ED & TRG dated 27,11.1997 issued by the 

Assistant Director General(EDiTRG), Ministry of Communication, 

Department of Posts, Neu Delhi, the applicant does not f u l f i l  the 

requis i te  c r i t e r i a  in entirety i . e .  he has not submitted the 

character c e r t i f i c a t e  from the competent authority,  and also 

his marks in Matric Examination uere less than one Shri 

Prabhudayal Singh, Therefore, the respondents revieued the matter 

and the selection of the applicant has been cancelled.

4. Heard the learned counsel ^ o f  parties and careful ly  

perused the pleadings on record.

5. It is  an admitted fact that the applicant has got 

less marks than Shri Prabhudayal Singh. The applicant has 

got 61,23^ uhereas the said Shri Prabhudayal Singh has

64.25^ marks in matriculation. The Lucknou Bench of the Tribunal
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in the case of Sutnan Singh Us. The Chiaf Post Waster General 

Uucknou and others, 2002(3) AID 124 has c lear ly  held that 

the o f f e r  of appointment has to be giv/en to the f i r s t  place 

to a candidate who is  f i r s t  in merit and has secured the 

highest percentage of marks in the matriculation 

examination.The selection is, to be made on the basis of
A

merit, ^ ince  the another person secured more marks in 

matriculation examination, he is the most deserving 

candidate for appointment to the post of Branch Post 

Master. The respondents have accordingly taken action 

to rect i fy  the i r r egu la r i t i e s  committed in the selection  

and cancelled the appointment of the applicant.

5. For the reasons recorded above, the OA is

without any merit and accordingly dismissed. No costs.

(A.K.Shatna gar)  
Judicial  Member

(W.W. Singh) 
Mice Chairman
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