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O R D E R

By Madan Mohan, j u d i c i a l  Member

By f i l i n g  th is  O A , the  ap p lican t  seeks the  fo llo w in g

r e l i e f s :

( i )  To is s u e  w rit  in  nature  of w rit  o f  c e r t io r a r i  fo r  

q u a sh in g  Annexure Al d ated  3 1 . 5 . 0 2 ,  Annexure A2 
order dated  3 0 .1 2 .0 2  and whole departm ental 

e n q u iry  le a d in g  to  punishm ent o f a p p lic a n t  by 

d e c la r in g  as n u ll  and v o id  and i n  v io la t io n  o f  

ru le  o f n atu ral j u s t i c e ;

( i i )  D ir e c t  h o ld in g  o f in q u ir y  a g a in s t  the conduct of 

respondent N o .l  (S h r i  C h a tu r v e d i) who has m isused 

h is  o f f i c i a l  p o s it io n  to  p u n ish  h is  opponent 

( a p p l i c a n t ) ;

( i i i ) T o  r e in s t a t e  the  a p p lic a n t  w ith  b ack  wages and 

heavy cost o f  R s .5 0 ,0 0 0  ag a in st  respondent N o .l  

p ay able  from h is  p o c k e t .
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2 .  The b r ie f  fa cts  of the oA are that the ap p lic an t  

has been w orking  in  Group *d ' post of peon under 

respondents for  q u it e  some t im e . He was the o f f ic e  b ea rer
I

of a lo cal un io n  of Group ' d * em ployees o f V id y a l a y a . |

The a p p lic an t  was asked to work in  the bungalow  of 

respondent N o .l  i n  the n ig h t  which  was re fu s e d  by the 

a p p l ic a n t . The d isp u te  between p r i n c ip a l  and a p p lic an t  

went r ig h t  upto  p o lic e  l e v e l .  A p p lic a n t  was charge sheeted  

v id e  memo dated  7 .1 2 .2 0 0 1  w ith  fo u r  charges (Annexure A 7 ) .  

N e ith e r  th e  l i s t  o f  w itnesses  nor the  l i s t  o f  documents 

r e l ie d  upon or the d e t a i l s  o f a l le g a t io n s  made a g a in s t  

the  a p p lic an t  were in co rpo rated  in  the  memo of c h a r g e .

The w itn esses  and doc\iments were sud d en ly  produced  b e fo re  

en qu iry  o f f i c e r  fo r  which  the  a p p lic an t  was d ep riv ed  o f  

re aso n ab le  o p p o rtu n ity  to defend  h im s e l f . The a p p lic an t  

subm itted  h is  defen ce  i n  w r it in g  to  the  EO who subm itted  

h is  report dated  1 8 .2 .2 0 0 1  (Annexure A 1 0 | . The EO has 

recorded  h is  f in d in g s  as charge N o »l  &  2 p ro v e d , charge  

No ^  not proved and charge N o .4 p a r t ly  p ro v e d , “̂ he f in d in g s  

o f  EO and the  memo o f charge are vague in  nature  as the  

same do(]not g iv e  d e t a ils  o f a lle g a t io n s  v;ith m aterial  

facts /do cu m en ts  and as such there  i s  v i o l a t i o n  of r u le  o f  

n atu ral j u s t i c e .  The  a p p lic a n t  is  p u n ish ed  v e ry  h a r s h ly  

which  is  i n  v io l a t io n  o f  ®tfe2̂ g@,)iciples o f  natxiral ju s t ic e  

and the  order  o f  the ap p ella te  a u th o r ity  is  w ithout 

j u r is d ic t io n  and g u id e lin e s  o f  ru le  27 of CCS (CCA) Rules 

and w ithout a p p lic a t io n  o f m in d . The punishm ent is  r e t a l ia t o r y  

and harsh  in  n a t u r e . Hence th is  oA i s  f i l e d .

3 .  H eard  th e  learn ed  counsel for both  p a r t i e s .  I t  is  

argued on b e h a lf  o f  the ap p lic an t  that  the  ap p lican t  

along w ith  o ther  th re e  C lass  I V  employees moved an 

a p p lic a t io n  to the  p r i n c ip a l  o f  the K e n d riy a  v id y a la y a  

on 2 1 . 6.01  r e g ard in g  t h e ir  griev an ce  and fu r t h e r  the 

a p p lic a n t  h im se lf  moved an a p p lic a t io n  to the A s s is t a n t
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Com m issioner o f  K end riya  V id y a lay a  San g ath an , Jab alp ur  

D iv is io n , against  th e  P r in c ip a l  and one crim i^JI^co in pla in t  

was a lso  f i l e d  against  the P r in c ip a l  S h r i C h aturv ed i and 

three  other persons by the  a p p lic an t  xmder Section s  1 0 9 , 

1 6 6 , 1 6 7 ,1 7 7 , 1 8 2 ,4 2 0 ,4 6 7 , 4 6 8 ,5 0 0  and also  under Sectio n s  

2 9 4 ,2 3 2  and 506 o f  IP C . L earn ed  counsel o f  the  a p p lic an t  

argued that th ere  were a lle g a t io n s  b e fo re  ag ain st  the  

P r in c ip a l  o f  the  v id y a la y a  but the im pugned o rd er  is  

p a sse d  by the  very  same P r in c ip a l  and charge  N o *2 

d ir e c t l y  r e la t e s  to the P r in c ip a l  h im s e l f , i n  which  

the  ap p lic an t  is  reported  to have m isbehaved the p r i n c i p a l ,  

teach ers  and other  em ployees . T ^ i l e  there  was a charge  

ag a in st  the  p r i n c ip a l  h im s e lf , he should  n o t ^ ^ ^ ^ a s  a 

jud g e  and should  not have is s u e d  the  impugned o r d e r .

No re le v a n t  doctiments were s u p p lie d  to the  a p p lic a n t  

and even the  l i s t  o f w itnesses  was g iv en  to  the  a p p l ic a n t . 

As the  ap p lic an t  r a is e d  h is  v o ic e  a g a in st  th e  e x p lo it a t io n  

o f  the  P r in c ip a l  the a p p lic an t  i s  p un ish ed  out of v eng iSh ce  

and w ithout any ev id en ce  or re aso n ab le  gro un d .

4 ,  In  r e p ly , i t  is  argued  on b e h a lf  o f  the respondents  

th a t  th e  charge sh eet  is s u e d  ag ain st  the  ap p lic an t  r e la t e s  

the  month o f  Septem ber 2001  w h ile  the  a lle g e d  cr im in a l  

Com plaint against  the  p r i n c ip a l  I s  f i l e d  in  the  month of 

February  2002  i . e .  much a ft e r  the  a lle g e d  in c id e n t  and 

the  jo in t  ap^3;iga^^oii dated  2 1 . 6 . 0 1  (Annexure  a 3) is  not 

a com plaint but i t  i s  in  the nature  of a re p re se n ta t io n  

and the  a lle g e d  c o n ^la in t  o f the a p p liean t  Annexure A4 is  

ag a in  a ft e r  the  a lle g e d  in c id e n t  o f  4th  Septem ber 2 0 0 1 .  

these  docximents do not support the v e rs io n  o f the

a p p lic a n t  because  a l l  th ese  documents r e la t e  to  a p er io d  

a fte r  the  a lle g e d  in c i d e n t . C opies  of r e le v a n t  documents 

were fu rn is h e d  to him and due o p p o rtu n ity  o f h e a r in g  was 

also  g iv e n  to h im . The p re se n tin g  o f f i c e r  exam ined 12 

w it n e s s e s . As regards charge N o .2 a g a in st  the a p p l ic a n t , , <
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i t  r e la te s  not o n ly  a g a in st  the  P r in c ip a l  but a lso  a g a in st  

the teachers and other s t a f f  members. The counsel fu r t h e r  

argued th a t  there  were no com plaints a g a in st  the  P r in c ip a l  

by  te a c h e r s , c lass  I V  employees e t c .  The departm ental 

e n q u iry  conducted  by the  respondents is  p e r fe c t ly  under 

Rule  14 o f CCS (CCA) R u le s , 1965 and the punishm ent 

im posed on the a p p lic an t  i s  a lso  p r o p e r . The a p p lic an t  

has d is tu rb e d  th e  fu n c t io n in g  of th e  e d u c atio n a l  i n s t it u t i o n  

by m isbehaving  w ith  h is  s u p e r io r , he b e in g  a un io n  le ad e r  

but on that  c a p a c ity  he has no r ig h t  to m isbehave w ith  h is  

s u p e r io rs  and other s t a f f  m em bers. Hence the  respondents 

have not committed any ir r e g u l a r it y  o r , i l l e g a l i t y  in  

conducting  the  departm ental p roceedings  and in  p a s s in g  the  

impugned o r d e r s .

5 ,  A ft e r  h e ar in g  the learn ed  counsel for both  p a r t ie s  

and c a r e fu l  p eru sa l  o f  th e  r e c o rd s , we f in d  that  th e  

a p p lic a n t  was g iv en  due o pp o rtunity  o f  h e a r in g . He subm itted 

h is  re p re se n ta t io n  a g a in st  the report o f  the en q u iry  o f f i c e r  

and a lso  p re fe r r e d  an appeal ag a in st  th e  o rder  passed  by the 

d is c ip l in a r y  a u t h o r it y . Copies o f r e le v a n t  documents in c lu d in g  

the  charge  sheet were g iven  to  h im . Charge N o s . 1 &  2 are 

f u l l y  p ro v e d ; charge  N o .3 is  not proved and charge  N o .4 is  

p a r t ly  p ro v ed . Hence th is  i s  not a case o f no ev idence  and 

th e  T r ib u n a l  cannot re- apprise  the  e v id e n c e . There  is  no 

a l le g a t io n  against  the  en qu iry  o f f i c e r  on the  p art  o f  the  

a p p lic an t  and the e n q u iry  o f f i c e r  has g iven  h is  report 

e xo n eratin g  the  ap p lican t  from  charge N o .3 and p a r t ly  

e xo n e ratin g  him from  charge N o .4 but he has found  charges 

1 &  2 f u l l y  proved and e s t a b lis h e d  and charge  N o .4 p a r t ly  

p ro v e d . Charge N o .2 is  v ery  s e r io u s  in  nature i n  which  it  

m entioned that th e  ap p lic an t  m isbehaved  w ith  the  P r i n c i p a l ,
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teachers  and other employees and the  charges are  proved  

and e s t t h e  report o f  the  e n q u iry  o f f i c e r ,  

such  types  o f  a c t i v it i e s  o f  m isb eh av io u ^T w lth ^su p erio rs  

and s t a f f  members of an i n s t i t u t i o n , p a r t ic u l a r l y  an
As

e d u catio n al i n s t i t u t i o n , a f fe c t  the  smooth fu n c t io n in g  

o f  the  in s t i t u t i o n  and i t  a f fe c t s  the  vdiole atm osphere .

6 , A ft e r  C on sid erin g  a ll  the fa cts  and circum stances o f  

the  c a s e , we are o f  the  o p in io n  that  the  respondents have 

not committed any i r r e g u l a r it y  or i l l e g a l i t y  in  conducting  

the departm ental p roceedings  and we have perused  the  impugned 

orders passed  by the  d is c ip l in a r y  a u th o r ity  dated  3 1 .5 .0 2  

and by the a p p ella te  a u th o r ity  dated  3 0 .1 2 .0 2  which  are 

speaking  o r d e r s . OA has no m erits  and hence

i t  i s  d is m is s e d .

(Madan Mohan') 

j u d i c i a l  Member
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