CENTRAL ADMINISTRATIVE TRIBUNAL
JABALP UR BENCH

‘0A No.298/03
Jabalpur, this the 6 th day of August, 2004.
CORAM

Hon'ble Mr .Sarweshwar Jha, Administrative Member
Hon'ble Mr.Madan Mohan, Judicial Member

VP e Dubey
S/o shri Narbada Prasad Dubey
R/o Village Mahota, P.0.Baseda

" P.S.Shahpur, Tehsil Hanumana

pist. Rewa (MP) , «s.Applicant
(By advocate Shri P .N.Dubey)
Versus

1. Principal
Kendriya vidyalaya
'sidhi siaghi (MP)
shri p.D.Chaturvedi)

2. Assistant Commissioner
Kendriya vidyalaya Sangathan
Jabalpur Region
KV G.C.F.Y.Campus
Jabalpur.

3. Education officer
Kendriya Vidyalaya Sangathan
Jabalpur Region
K.V.G.C.Fy Campus . T
Jabalpur (MeE) . +.Respondents

(By advocate shri M.K.Verma)

ORDER

By Madan Mohan, Judicial Member

By filing this 0aA, the applicant seeks the following

reliefs:

(i) To issue writ in nature of writ of certiorari for
quashing Annexure Al dated 31.5.02, Annexure A2
order dated 30.12.02 and whole departmental
enquiry leading to punlshment of applicant by
declaring as null and void and in violation of
rule of natural justice;

(ii) Direct holding of inquiry against the conduct of
- respondent No.l (Shri Chaturvedi} who has misused
his official position to punish his opponent
(appllcant),

(iii)To reinstate the applicant with back wages and
heavy cost of Rs.50,000 against respondent No.l
payable from his pocket.
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2. The brief facts of the oA are that the applicant

has been working in Group *D’' post of peon under .
respondents for quite some time. He was the office bearer‘
of a local ﬁnion of Group 'D!' employees of Vidyalaya. I
. The appliéant was asked to work in the bungalow of
respondent No.l in the night which was refused by the
applicant. The dispute between Principal and applicant

went right upto police level. Applicant was charge sheeted
vide memo dated 7.12.2001 with four charges (Annexure A7).
Neither the list of withesses nor the list of documents

- relied upon or the details of allegatiéns made against

the applicant were incorporated in the memo of charge.

‘The witnesses and documents were suddenly produced before
.enquiry officer £é6r which the applicént‘was deprived of
reasonable opportunity to defend himself. The applicant
submitted his defence in writing to the EO who submitted

- his report dated 18.2.2001 (Annexure A10). The EO has
recorded his findings as charge No.l & 2 proved, charge _
Noé@)not provéd and charge No.4 partly proved. The findings
of E0 and the memo of charge are Qague in nature as the

same doépot give details of allegations with material
facts/documents and as such there is violation of rule of
natural justice. The applicant is punished very hérshly
which is in violation cfQ@@gﬁﬁglhciples of hatural justice
and the order of the appellate authority is without
jurisdiction and guidelines of fule 27 of ccCs (cca) Rules
and without application of mind. The punishment is retaliatory

and harsh in nature. Hence this oA 1s filed.

3. Heard the learned counsel for both parties. It is
argued on behalf of the applicant that the applicant
along with other three Class IV employees movedvan
application to the Principal of the Kendriya vidyalaya
on 21.6.01 regarding their grievance angd further the.

applicant himself moved an application to the Assistant
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Commissioner of Kendriya Vidyalaya sangathan. Jabalpur
pivision, against the Principal and one crimﬁ@éi:cOmplaint
was also filed against the Principal shri Chaturvedi and
three other.personsgby the applicant under Sections 109,
166,167,177,182,420,467,468,500 and also under Sections
294,232 and 506 of IPC. Learned counsel of the applicant
argued that there were allegations-before against the
Principal of the vidyalaya but the inpugned order is

passed by the very same Principal and charge No.2

~directly relates to the Principal himself, in which

"the applicant is reported to have misbehaved the.Principal,

teachers and other employees. While there was a charge
against the Principal himself, he should not<é§§;§s a
judge and should not have issued the impugned order.

No relevant documents were supplied to the applicant

and even the list of withesses was given to the applicant.

As the applicant raised his volce against the exploitation

qf the Principal the applicant is punished out of vengienge

and without any evidence or reasonable ground.

4, 1In reply, it is argued.on behalf of the raspondents
that the charge sheet issued against the‘applicant relates
the month of September 2001 while the alleged eriminal
complaint against the principal is filed in the month of
February 2002 i.e. much after the alleged incident and

the joint apprigagigp dated 21.6.01 (Annexure A3) is not
a complaint but it is in the hature of a representation

and the alleged complaint of the applieant Annexure A4 is

.again after the alleged incident of 4th September 2001.

QgﬁnCe>these documents do not support the version of the

. applicant because all these documents relate to a'period

after the alleged incident. Copies of relevant documents
were furnished to him and due opportunity of hearing was
also given to him, The presenting officer examined 12

witnesses. As regards charge No .2 against the applicant




-4

it relates not only against the Principal butialso againét
the teachers and other staff members. The counsel further
argued that there were no complaints against the Prinéipal
by teachers, class IV employees etc. The departmental

enquiry conducted by the respondents is perfectly under

_Rule 14 of cCs (cca) Rules, 1965 and the punishment

imposed on the applicant is also proper. The applicant

has disturbed the functioning of the educational institution
by misbehaving with his superior, he being a union leader
but on that capacity he has no right to misbehave with his
superiors and other staff members. Hence the respondents
have not committed any irregularity or, illegality in
conducting the departmental proceedings and in passing the

impugned orders,

5. After hearing the léarned counsel for both parties

and careful perusal of the records, we find that the
applicant was given due opportunity of hearing. He submitted
his representation against the report of the enquiry officer
and also preferred an appeal against the order passed by the
disciplinary authority; Copies of relevant documents incluéing
the charge sheet were given to him., Charge Nos. 1 & 2 are
fully proved:; charge No.3 is not proved and charge No.4 is
partly proved. Hence this is not a case of no.evidence and
the Tribunal cannot re-apprise the evidence. There is no
allegation against the enquiry officer on the part of the
applicant and the ehquiry officer has given his report
exoherating the'applicant from charge No.3 and partly
exonerating him from charge No.4 but he has found charges

1 & 2 fully proved and established and charge No.4 partly
proved. Charge No.2 is very serious in'nature in which it

mentioned that the applicant misbehaved with the Principal,
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‘teachers and other employees and the charges are proved
aﬁd establishéd by the report of the enquiry officer.
Such types of activities of misbehaviougrﬁifﬁzéugefiors
and staff members of an institution, partiéularlyf$;h~
educational institution, affect the smooth functioning

of the institution and it affects the whole atmosphere.,

- 6. After considering all the facts and circumstances of
the case, we are of the opinion that the respondents have
not committed any irregularity or illegality in éonducting
the departmental prbceedings and we have perused the impugned
orders passed by the disciplinary authority dated 31.5.02
and by the appellate authority dated 30.12.02 which are
speaking orders._(Z:ff}E@his OA has no merits and hence

it ig dismissed.

(Madan Mohan) (sarweshwar Jha)
Judicial Member : : Administrative Member
aa.
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