CENTRAL ADMINISTRATIE TRIBUNAL, JABALPUR BENCH, JABALPUR

Original Application No. 23 of 2003

Jabalpur, this the Eg»’ day of April, 2004

Hon'ble Shri M.P. Singh, Vice Chairman
Hon'ble Shri Madan Mohan, Judicial Member

R.K. Shrivastava, s/o. Shri
BeP. Shrivastava, Asstt. General
Manager, Telecom Factory, Richhai,

Jabalpur. soe Applicant
(8y Advocate = Shri Manoj Chandurkar)

Ver sus

Union of India, through
1. Secretary, Deptt. of Telecommunicat ions,
sanchar Bhavan, 20, Ashcka Road,
New Delhi 110001.
2. The Chief General Manager,
Telecom Factory, Wright Town,
Jabalpur, Pin-482 002. «ee Resgpondents
(By Advocate = shri P. Sharkaran)

0 RDER

By Madan_ Mohan; Judicial Member =

By filing this Original Application the applicant
hag sought relief for direction to the respondents to
grant tuo advance increments w.e.f. 1.5.1990 in the pay
scale on that date and further direct them to correct the

pay fixation of the applicant accordingly.

2. The brief facts of the case are that the applicant
was appointed as Technical Assistant (Trainee) on
30,3.1968 in the office oflthe Manager, Telsgraph Workshop
Jabalpur under the Post & félegraphs Department, Govern=-
ment of India. On completion of six months training the
applicant was appointed as Technical Assistant in the
scale of pay of Rse 210-580/- on 30,9,1968, The P&T Board

vide memo dated 2.8.1968 provided three advance increments

to those who acquired a degree in Engineering or equiva-

lent. The applicéﬂf had acquired degree in Mechanical
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Engineer ing Branch, while he was in gervice on 48,1973,
Rccordingly, the respondents granted the applicant three
advance incremntg with effect from 4.8.1973, denying the
normal annual increment due on 30,09,1973, vide order
dated 19.9.1973, on his acquiring the qualif ication
equivalent to a degree in Engineering. Further the advance
increments were reduced from three to two wee.fe 30,9,1973
because of which the pay fixation of the applicant could
not be made proper. The applicant made representation in
this regard. In the meantime the Government revised the
pay scalss of Central Government servants wee.f. 1,1.1973
based on the recommendations of the IIIrd Pay Commission.
Accordingly, the Management fixsd the applicant in the
revised pay scals of Rs. 425-700/~ and allowed three
advance increments wWeeefs 4,841973 but denied the normal
gnnual increment. Vide order of the DGP&T dated 14.1.1975
zéiaggiied that the next datec of increment were to be the
anniversary dates of normal increment. Accordingly, the
arrears claim of pay due to normal increments was prepared
by the office of the Manager, Telecom Factory, Jabalpur.
The DGP&T in the meantime issued ordr dated 4.1.1975
withdrawing the provision af advance increments in respect
of those officials who had acquired a Degree in Engireerdng
between 1.1.1973 to 30.11.1973. The claim of arrears of
pay after gramt of advance increments, was therefore, not
allowed to the applicant as pre=check unit objected to it
on the ground that provision of advance increments in
respect of those officials who had acquired a degree in
Engineering betueen 1.1.1973 to 30.11,1973 was withdraun
by the Government. In the light of the above position, the
pay fixation of the applicant uas required to be corrected
by the Management by withdrawing the advance increment as
granted vide order dated 19.9.1973, but the respondents

had not given any attention in this regard and did not

¥ —




* 3 *

gettle the matter and referred it to higher authorities
vide letter dated 25th January, 1976. The respondents
reintroduced the incentive for acquiring higher qualifi-
cation vide order dated 11.71390, whereby it was decidsd
to grant two advance increments in the respective grade
to those uwho acquired a degree in Engineering, vhile in
service. The said berefit was to be given with effect
from 1.5.1990 in the scale of pay of the post which they
hold on this date. This order dated 11.7.1990 has been
made applicable upon fo the Telscom Factory organisation
in the year 1996, The Telscom Factory or ganisation has
acted upon in accordance with the above said order

and granted two advance increment to the officials vide
order dated 4th April, 1996. The name of the applicant
for grant ing two advance increment has not been conside-
red by the respondents. He made repressntations to the
respondents which was duly acknouledged and the
regpondents had not giwen any attention towards the
representations of the applicant. Aggrieved by this the
applicant has approached this Tribunal by filing this OA

and claiming the aforesaid reliefs.

3e Heard the learned counsel for the parties and

perused the records carefully.

4. The learned counsel for the applicart argued that
the applicant acquired degree of Engineering or equivale~
nt in Mechanical Engineering branch on 4.8.1973, while in
service. Accordingly, the office of the Manager, Telecom
Factory, Jabalpur vide order dated 19.9.1973 granted 3
advance increments WeE.fs 448.1973 in the scale of pay of
Rs. 210-380/-, which uas introducedby the respondents vid
order dated 2.8.1968 for granting three advance increments
to those who acquired a decgree in Engineeringor equiva=-

lent. The applicant was denied the normal annual incremert
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which was due on 30.,9,1973, Later the advance increments
were reduced from three to tuo wee.f. 30.9.1973 because of
which the pay fixation of the applicant could not be made
proper. The applicant represented to the higher authorities
but to no effect. This scheme was uwithdraun later by the
Government and a neu scheme was introduced for acquiring

a degree in Engineering, while in gervice, ard it wag
decided to grant tuwo advance increments in the regpsctive
grade to those officials who acquired the Engineerinc deg-
ree, The name of the applicant was not consi dered for
granting this scheme. But inspite of several representa-
tions the respndnts did not grant the said benefit to

the applicant, while it was granted to other employees,

5. The learned counsel for the respondents argued that
as per earlier instructions the applicant was granted three
advance increments in the scale of pay of Rs. 210-380/-
and accordingly his pay was fixed at Rs. 280/- on 448,73,
i.e. by which is pay was raised from Rs. 250/- p.m. to Rs.
280/~, Then subsequently the DGP&T withdrew the scheme

of granting advance increments in regpect of those
officials who acquired degree in enginesring or squivalent
examination during the period from 1.1.1973 to 30.11,73.
This waseffective in the case of the applicant also as he
acquired the specified qualification after entry into the
service i.e. on 4.8.1973. However, the service record of
the applicant shouws that the benefit was not vithdrawn in
his case and he continuously enjoyed the benefit of higher
pay with three advance increments. The berefits under the
newly introduced scheme was made applicabls to all eligibls
officers to uwhom the benefit had not been given earlier.
Howewer, the applicant was rot granted the benefit under
the new scheme as he had sarlier enjoyed the bensfit of

three advance increments under earlijer orders. It is further
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the
argued on behalf of/respondents that the applicant was

granted three advance increments in 1973 and it was not
reduced to tuo as alleged by the applicant. The next
increment dus after gramt of advance increments was
shifted to next anniversary date instead of original
date. However, on finding the mistake, it was restored
back to nmormal date i.e. on 1.9.1973 and the consequen-
tial monetary benefits were claimed and offered to him,
but he refused to accept the same. Hence the applicant is
not entitled to the relief as claimed in this OA and the

0A is liable to be dismissed.

6. We have careful consideration to the rival
contentions made on behalf of the partis and we find
that the applicant was granted three advance increments
under the earlier scheme for acquiring higher qualifica-
tion in Engineering or egquivalent, while in gervice. But
the benefitsunder the newly introduced scheme was not
employses
given to those[pho had been given the benefit of the

earlier scheme i.s. thescheme dated 2.8.1968. We also find
that f is

/the argument advanced on behalf of the re spondent s/that

the applicant was granted the three advance increments
in year 1973 and it was not reduced to tuwo as alleged

by the applicant. The next increment due after grant of
advance increments was shifted to next anniversary date
instead of original date. Houwever, on finding the
mistake, it was restored back to normal dafe i.s. on
1.9.1973 and the cmnsequential monetary bemefits were
claimed and offered to the applicant, but ths applicant
refused to accept the same. This argument of the
respondent s séems to be legally correct. We further f ind
that the bemefits granted to the applicant of the earlisr
sche ® was not withdrawn in his case and he cont inuously

enjoyed the sams.
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Te Accordingly, we are of the considered opinion that

the reliefs claimed by the applicant in this Original

Application cannot be granted. Hence the Original

Application is digmissed as having no merit. No costs,

(Madan Mohan)
Judicial Megmber
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(MeP. Singh)
Vice Chair man
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