CENTRAL ADMINISTRATIVE TRIBUNAL, JABALPUR BENCH, JABALPU]

original Application No. 289 of 2003

Jabalpur, this the 6th day of April, 2004
Hon'ble Shri M.p. Singh, Vice Chairman

Ku. Neelam Singh, D/o. Late VMK singh,

aged about 30 years, resident of

through legal / natural guardian shri

Vijay Singh son of late VMK singh, aged

about 57 years, resident of 719, west

Ghamapur, Jabalpur. oo Applicant

(By Advocate - shri Saleem Rehman)

Versus

1. Union of India, through
Chairman, Railway Board, Rail
Bhawan, New Delhi.

2. The General Manager, West
Central Raillway, Jabalpur.

3. Divisional Railway Manhager,
West Central Railway, Jabalpur. ... Respondents

(By Advocate - shri M.N. Banerjee)

O RDER (oral)

By filing this Original Application the applicant

has claimed the following main reliefs :

“I. That the Hon'ble CAT may be pleased to grant
family pension to Ku. Neelam Singh as she is 70%
mentally retarded and does not have any other source
of income for her livelihood.

Iz, That the no applicants may be directed to

bring the name of Ku. Neelam Singh D/o. late VMK

Singh on record in order to avail the pensionary
benefits,

III. That all consequential benefits from the
date of the entitlement to Ku. Neelam Singh D/c.
late VMK Singh be granted."

2. The brief admitted facts of the case are that the
applicant's father late VMK Singh rstired from the
Railway service on 30.6.1982, attaining the age of
superannuation. He expired on 2.6.,2002. After the death
of the Government servant the brother of the applicant

\iif sent 2 certificate to the respondents to the effect
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that his sister i.e. the applicant is mentally retarded
and she should be granted family pension for her life.
The respondents have rejected the claim of the applicant
on the ground that during the service period of the
deceased Goverhment servant and even after retirement on
1982 ti111 his death on 2.6.2002, the deceased Government
servant has never mentioned about the disability of the
applicant. According to them this is onlngfterthought
that the applicant has come with this certificate claimin
family pension. Aggrieved by this the applicant has

filed this 0A claiming the aforesaid reliefs.

3. Heard the learned counsel for the parties and perusec

the records carefully.

4. The learned counsel for the applicant has submitted
tﬁat the applicant was mentally retarded since her birth.
nfy mistake made by the applicant's father i.e. the
deceased Government servant is that he did not report thic
fact to the respondents, although the applicant has been
nominated by the deceased Government servant to receive
family pension. To support his claim the applicant has
relied on the judgment of the Hon'ble Supreme Court in the

case of Bhagwanti Mamtani Vs. Union of India and Others,

1995 supp (1) scc 145.

5. on the other hand the learned counsel for the
respondents submitted that the father of the applicant had
never mentioned the fact that the applicant was mentally
retarded, since his retirement on 30.6.1982 till his death
on 2.6.2002. It is only after the death of the Government
servant that the brother of the applicant has sent an
application to the respondents for grant of family pension
\Y\Si_the ground that his sister is a mentally retarded perso
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and therefore she should be granted family pension.
The respondents stated that this is a cooke “Etory after
deceased
the death of the/Government servant. He has also submi-
tted that the judgment of the Hon'ble Supreme Court
upon
reli=d/by the applicant is distinguishable and is not
applicable to the present case. In that case ;he issue
whether
involved was 5$at1the application of rule can be from a
retrospective date, and about delay in claiming the
family pension. The Hon'ble Supreme Court directed the
respondents in that case to assess the disability of the
appellant by the Psychiatry Department of the All India
Medical Institute, New Delhi. It was not the questiocn ove
there that the deceased Government employee has not

disclosed about the disability of the nominee for family

pension.

6. I have given careful consideration to the rival
contentions made on behals of the parties and I find
that the father of the applicant had retired on 30.6.82
and expired on 2.6.2002. I find that the deceased
Government servant neither during his service time nor
even after his retirement till his death has disclosed
the fact that his daughter is a mentally retarded person
angzﬁgs not nominated her for receiving family pensicn
after his death. It was only after the death of the
deceased Government servant that the brother of the
applicant has approached the respondents requesting them
to grant family pension to the applicant on the ground
of mental disability. The contention of the learned
counsel for the applicant that the father of the applican

had nominated her to receive the family pension after his

death as she was mentally retarded, cannot be accepted as

\§§\Ci/has not produced any supporting evidence. Therefore

v\l
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the same is rejected. The judgment of the Hon'ble
Supreme Court relied upon by the applicant is also not
applicable to the present case. However, on humanitarian
ground I direct the respondents to get the applicant
medically examined by a duly constituted medical board
and if she is found mentally retarded then they must
consider to grant her family pension strictly in
accordance with the rules and law within a period of
six months from the date of receipt of copy of this

order.

7. Wwith these observations, the Original Application

is disposed of. No costs.
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(M.P. Sin

Vice Chairman
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