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V e r s u s

1. Union o f  Sadia, throu^i t h e  
Secretary, M i n i s t r y  of Defence,

Ne w  Delhi.

2. T h e  General Manager,
V e h i c l e  Factory,; J a b a l p u r  (MP). ...... Respondents

(By A d v o c a t e  -  diri S.A. Dharraadhikari)

O R D E R

By M a d a n  Mohan, Judicial M g a b e r  -

B y  filing this Original Applic a t i o n  t h e  applicant has

c l a i m e d  t h e  following m a i n  reliefs :

"10.1 to quash t h e  o r d e r  d a t e d  4 . 4 . 20 0 3 (Annexure 

8) ,

10.2 to direct t h e  respondents to t r e a t  the p e r i o d  
o f  suspension s i n c e  6.11.1993 till 24 . 2 . 20 0 3 as p e r i o d  
sp e n t  on duty for all p u r p o s e s  a n d  to g r a n t  all 

consequential b m e f i t s ,

10.3 to direct t h e  respondents t o  p a y  the arrears of 
s a l a r y  for t h e  suspension p e r i o d  a f t e r  deducting t h e  
a m o u n t  of s u b s i s t e n c e  a l l o w a n c e  already p a i d  to t h e

ap p l i c a n t .”

2. T h e  brief facts o f  t h e  c a s e  a r e  that t h e  a p p l i c a n t  is

w o r k i n g  as L a b o u r e r  (Unskilled) u n d e r  t h e  respondent No. 2.

such,
ttiile working as/ the applicant was a r r e s t e d  on 6.11.1993 

a n d  was k e p t  u n d e r  suspaasion w . e . f .  6.11.1993 v i d e  o r d e r  

d a t e d  7.12.1993. H e  w a s  c o n t i n u e d  u n d e r  suspension for m o r e  

t h a n  9 years during t h e  p e n d a n c y  of t h e  criminal trial a n d  

w a s  p a i d  o n l y  5 0 %  of t h e  s a lary last drawn as s u b s l s t a n c e



allowance. In t h e  criminal trial t h e  applicant was acquitted 

v i d e  o r d e r  d a t e d  28.1.20 0 3#! as t h e  compl a i n a n t  e n t e r e d  into 

a c o m p r o m i s e  with t h e  applicant. S h a t  a f t e r  beei a c q u i t t e d  

b y  t h e  T rial court t h e  applicant a p p l i e d  for b e i n g  r e i n s t a ­

t e d  on 17 . 2 . 20 0 3 alongwith t h e  o r d e r  of acquittal. T h e  

a p p l i c a n t  was r e i n s t a t e d  v i d e  o r d e r  d a t e d  24. 2 . 20 0 3 b u t  h a s  

be<3i k e p t  in t h e  l o w e s t  g r a d e  o f  t h e  p a y  s c a l e  of Rs. 2550- 

3200/- i.e. Rs. 2550/-. A  s h o w  c a u s e  n o t i c e  was i s s u e d  to 

t h e  applicant on 24.2.200 3 b y  the respondent No. 2. S h e

a p p l i c a n t  s u b m i t t e d  his reply, b u t  t h e  reSpondaits
basic

a r b i t r a r i l y  f i x e d  "the/pay at t h e  l o w e s t  g r a d e  and n e i t h e r  

t r e a t e d  t h e  p e r i o d  o f  suspvision as spent on duty n o r  countec 

this p e r i o d  for p u i p o s e  of a n y  o t h e r  b & e f i t s  a n d  t r e a t e d  

the applicant as f r ^ h  appointee. A g g r i e v e d  b y  this ih e 

appli c a n t  has f i l e d  this Original A pplication claiming t h e  

a f o r e s a i d  reliefs.

3. N o n e  is p r e s a a t  for t h e  applicant. Since i t  is an o l d  

c a s e  o f  200 3* w e  p r o c e e d  to d i s p o s e  o f  this Original 

A p p l i c a t i o n  b y  invoicing t h e  provis i o n s  o f  R u l e  15 o f  CAS 

(Procedure) Rules, 1987* H e a r d  t h e  l e a r n e d  counsel for the 

respondents a n d  p e r u s e d  "the records a n d  p l e a dings carefu­

lly.

4. T h e  1 earned counsel for t h e  respondents a r g u e d  that 

t h e  applicant was a c q u i t t e d  from criminal charges on 

co m p r o m i s e  b a s i s  i.e. on technical g r o u n d  b y  the Session 

Judge, Jabalpur v i d e  t h e  j u d g m e n t  d a t e d  28.1.200 3. T h e  

ap p l i c a n t  h a s  n o t  b e e n  fully exonerated/ h o n o u r a b l y  

acquitted. T h e  suspension o f  t h e  applicant was r e v o k e d  

w i t h  effect from 24.0 2 . 20 0 3. S h e  respondents f u r t h e r  

a r g u e d  t h a t  t h e  applicant h a s  b e e n  a c q u i t t e d  b y  t h e  Court 

on c o m p r o m i s e  b a s i s  i.e. on technical g r o u n d  a n d  n o t  on the
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merits of the case. As per provisions of Article 193 of

Civil Service Reg\ilation,j IJie period of suspension is

regulated as per directions giv^i ijnder Article 193. The

instructions issued by the Anny Headquarters dated 17•9,1966

are specific to a particular case v/here an employee v4io is

suSpaided on accomt of his arrest and detention by the

Police on criminal chaaiiges and has been acquitted by th e

Court on technical ground without any positive findings as

to his innocence, 'Uiai he cannot be said to be fully

eKionerated and iii e corapetoit authority can consider on

merit of “the case and pass order as to how to treat the

period of suspdision and in respect of p ^  and allowance

diring the period of suSpensicai • /ihe respondoits further

argued that the Government of Sadia,. Ministry of Finance
and provided that 

vide OM dated 28 . 3,195 9 has ameidec^the period of suspension

is regulated under PR 54 (b ), Hence,i the applicant who was

given the benefit of technical grom d has no r i ^ t  of gettiigi

full pay and allowance during the period of suspension. Our

attrition is drawn towards the judgment of this Bendi of the

Tribunal in the case of Ram Kumar Yaday Vs, Union of India
and other connected OA 

(Pull Bench) in OA No, 110 of l993</decided on 20th Deconber
in case of

1994, in i(hidi i t  is held that^acquittal by giving the 

^p lic a n t  beiefit of doxtjt he is not entitled for full 

salary and allowances for the period of suspension. It was 

further held that the conpetent authority can deny the 

payraoit of full salary and allowances in vidw of PR 54-B 

for the period of suspension, v^en the person is acquitted 

by giving b m efit  of doubt. Hence,! tiie impugned order 

passed by the reSpondoits is perfectly legal and justified .

5 , After hearing the learned coins el for the respondoits 

and on careful perusal of the pleadings and records we
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fi n d  that in the instant case t h e  a p p l i c a n t  has c l a i m e d  

reliefs to quash t h e  o r d e r  d a t e d  4.4.2003 with direction to the 

respondents to treat t h e  p e r i o d  of suspension s i n c e  6.11.1993 

till 24.2.2003 as p e r i o d  spent on duty for all purposes and to 

grant all cons equal tial benefits with further direction ’to 

the respondents to p a y  t h e  arrears o f  s a l a r y  for t h e  s u s p e n ­

sion p e r i o d  after deducting the amount o f  s u b s i s t e n c e  

a l l o w a n c e  already p a i d  to t h e  applicant. W e  also find that 

t h e  applicant has been exoner a t e d  from th e criminal charges 

on c o m p r o m i s e  betwesi t h e  p a r ties. Therefore# it is c l e a r  that 

h e  has not beai h o n o u r a b l y  exonerated. A  s i m i l a r  i s s u e d  has 

already been d e c i d e d  b y  t h e  Full Bench o f  t h e  Tribu n a l  in t h e  

case o f  Ram Kunar Yadav (supra), wherein t h e  Full Bench has 

c l e a r e d  that a Government servant is n o t  entitled as a matter 

of right to p a yment of full s a l a r y  a n d  allowances for t h e  

p e r i o d  h e  remains under suspension on account of criminal 

c h a r g e  vhich aids in h i s  acquittal b y  g iving h i m  t h e  benefit 

o f  doubt. It is an a d m i t t e d  p o s ition that t h e  applicant h a s  

n o t  bee^i exonerated honourable, therefore, h e  is not entitled 

for t h e  full salary a n d  allowances for t h e  p e r i o d  of s u s p e n ­

sion. T h e  Hai'ble Supreme Court in the c a s e  o f  Union of,.Jhdi_a 

a n d  others VS. Jalpal S inqh# 20 0 4 SCC (L&S) 12 h a s  o b s e rv e d  

as un der :

as a citizen t h e  employee o r  a p u b l i c  servant got 
i n v o l v e d  in a criminal c a s e  a n d  it after initial 
conviction b y  t h e  trial court, h e  gets acquittal on 
apoeal subsequently, t h e  department cannot xn a n y   ̂
m a n n e r  b e  found fault with f o r  h a v i n g  kept h i m  out o l  
service, since t h e  l & w  obliges o. person c o n v i c t e d  of ^  
o f f e n c e  to b e  so k e p t  out a n d  not to b e  r e t a i n e d  in- 
service. Consequently, t h e  reasons given in th e 
decision r e l i e d  upon, for t h e  appellants a r e  not only 
convincing b u t  a r e  in c o n s o n a n c e  w i t h  reasonableness 
as w e l l . T hough exception t a k e n  to that p a r t  or t h e  
order directing reinstatement cannot b e  s u s t a i n e d  and 
t h e  respondent has to b e  r e i n s t a t e d  in service, for t h e  
reason that t h e  earlier discharge was on account Oi 
t h o s e  criminal procee d i n g s  a n d  conviction only, the 
appellants a r e  well within their rights t o  a e n y  b a c k  
wageS to t h e  respondent for t h e  p e r i o d  h e  was not in 
service. T h e  appellants cannot b e  m a d e  l iable to p a y  fc&

-f rt
m
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t h e  p e r i o d  for which they c o u l d  n o t  avail of t h e  servi­
ces of the respondent. T h e  High Court, in o u r  view, 
c o m m i t t e d  a g r a v e  error, in allowing b a c k  wages also, 
w i t h o u t  adverting to all such r e l evant aspects and 
considerations. Consequently, t h e  order o f  the High 
C ourt in so far as it d i r ected p a y m e n t  of b a c k  wages 
is l i a b l e  t o  b e  a n d  is h e r d a y  set aside.

5. S h e  respondent w i l l  b e  entit l e d  to b a c k  wages 
from tiie date of acquittal a n d  except for the p u r p o s e  
of denying the re^pondeit actual p a y m e n t  of b a c k  wages, 
t h a t  p e r i o d  also will b e  c o u n t e d  as p e r i o d  o f  service, 
w i t h o u t  a n y  b r e a k ...................................... ........ "

c o n s i d e r e d  opinion that t h e  applicant is not entitled f o r  

t h e  salary for t h e  p e r i o d  of s u spension. However, h e  w i l l  b e  

entitled to b a d e  wages from the d a t e  of acquittal a n d  except 

for t h e  p u r p o s e  of denying the applicant actual p a y m e n t  of 

b a c k  wages, that p e r i o d  also will b e  c o u n t e d  as p e r i o d  of 

service, w i t h o u t  a n y  break. Accordingly, t h e  Original A p p l i c a ­

tion stands dismissed. N o  costs.

6 3h v i e w  o f  t h e  a f o r e s a i d  position, w e  a r e  of the

V i c e  Chairman

.swciy. fir.
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