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OA NO*21/03

Jabalpur* this the of September* 2004,

r o p a M, Hon*ble M r.M .P . Singh, Vice Ghalrman 
— * Hora'ble M r.A .K .%atnagar, Judicial Member

P.D.Malviya
S/o Shri Nanhe Lai Malviya 
W>rking as TjUne Keeper 
Security papet Mills
Hoshangabad (MP) ^p lic an t

(®y advocate Stiri S.AJchtar cm behalf of
of Shri R.C.shrivastaVa)

Versus

1 . Union of India through 
Secretary, Ministry of 
finance. New D^ihi.

2 . General Manager 
Security Paper Mills
Hoshangabad (MP) Respcmdents•

advocate Shri S.A.Eharmacftiikari)

By A»K«giatnagar. Judijgial Member

%  filing  this OA , tjhe applicant has claimed the 

following reliefs:

(i^ Direct the respc^dents to treat the long entire 
period of adhoc appointment of the applicant on 
the post of TimeJ Keeper for the purpose of his 
regularisation and he be regularised w .e .f .
17*5.80 on the post of Time Keeper,

( i i )  Direct the respJndents to place the applicant in 
due place of seniority oi» the post of Time Keeper.

II

( i i i )  Direct the respondents to grant all ccmsequential 
service benefits such as promotion and seniority, 
arrears of salary and other isenefits after his 
regularisation w .e . f .17 .5 ,8 0 *

2 , The brief facts of the case are that the applicant

was in itially  appointed as a paper boy in the year 1967

in the respondents' establishm ^t. Thereafter, he was

selected to the post of writer in 1968. the basis of

his good service record, he was pronoted to the post of

Time Keeper vide order dated 17 .5 .8 0  on adhoc basis

(Mnexure Al) and since then he ha@ been working as

Time Keeper adhoi basis. Subsequently, his adhoc appoint­
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ment was cancelled vide order dated 11 *4.91 (Anneseure

and thereafter he was appointed as Assistant Cgnteen 

Supervisor on adhoc basis vide order dated 11*4.91 

(Mnexure A3). Again the respondents cancelled the 

appointment of the applicant as Assistant Canteen 

Supervisor vide order dated 18 .4 .91  (Annexure A 4).

Vide 5 an©t^rL0E di^^^Jth e  same date« the respondents 

cancelled Annexure A2 order dated 11 .4 .9 1  and restored 

the appointment of the applicant cxi the post of Time 

Keeper on adhoc basis (Annexure AS). Vide order dated

28 .11 .92  the post of applicant was upgraded on the basis 

of NpC report (Annexure Ag) and by order dated 24 .8 .96*  

the ai^licant was appointec^posted oa regular basis as 

Time Keeper w .e .f .  21 .10 .1992 (Annexure A7). The applicant 

made a representation dated 16 .9 .96  to the respondents 

for regularisaticn of his services cm the post of Hme 

Keeper on adhoc basis for a long period and granting him 

seniority w .e .f .1 7 .5 .8 0  (Annexure A 8 ). The Security paper 

Mills Employees* Union also made a representation dated 

16 .9 .96  for granting the applicant his due seniority and 

regularisation w .e .f .1 7 .5 .8 0  c»i the post of Time Keeper 

(J^nexure A9). It Is  also claimed that the applicant was 

appointed on the post of Chief Time Keeper w .e .f .1 8 .1 2 .2000 

and thereafter vide order dated 24 .1 0 .0 2 , the adhoc 

pronoticMi given on the post of Chief Time Keeper was 

withdrawn«(Annexure AlO). The grievance of the applicant 

is that the department Is  not considering the period of 

his adhoc service for the purpose of seniority on the 

ground that his services were regularised on the post 

of Time Keeper w .e .f .2 1 .1 0 .9 2 . Hence he has filed  this



Hoshangabad. 'The recommendations of the NpC, as 

accepted by the Govt, were Implemented w .e .f .2 1 .10 .92  

after entering Into a tripartite agreement with the 

recognised IJnion, under the industrial Qisputes A=t,

1947. The had recommended creation of certain new 

"posts" and “upgradation" of certain existing "posts" 

in  all Cadres v iz . Gtoup A, B, C and D and unclassified 

industrial and re-designation of almost all posts. “Ihe 

d a t e 0 2 1 .1 0 .92 is the date agreed upon in the settlement 

of implementation of the report and employees appointed 

against the upgraded posts were regularised from the sdme 

date i . e .  21 .10*92 . % e  learned counsel further siil^tted 

that the applicant was appointed by order dated 17 .5 .8 0  

purely on adhoc basis w .e .f .  17 .5 .80  to 20 .10 .92  or t ill  

the post ^as filled  up on r^fular basis whichever was earlier, 

as there was no post of regular Time Keeper existing in the 

department then and the applicant was regularised only from 

the date which was agreed upcxi in the s e ttl^e n t  with the 

recognised uni<»i. The service of the applicant was regula- 

rasied w .e .f .  21 .!^*92  by order dated 2 4 .8 .9 6 . So no 

illegality was committed by the department in not considering 

his seniority w .e .f .  1 7 .5 .8 0 *
A

5 . Vte have heard the learned counsel for the parties and 

perused the records. It is an admitted fact that the 

applicant was working as Time Keeper from 1980 to 1992 

on adhoc basis» as Assistant Canteen Supervisor on adhoc 

basis and he also held the post of % i e f  Time Keeper 

on adhoc basis for some period. It  is  also an admitted 

fact that the post of Time Keeper was upgraded w .e .f .

21 .10 .92  as per the settlement with the employees* union 

and thereafter the services of the canployees appointed 

against the upgraded post were regularised w .e .f .  the 

same date i . e .  2 1 .1 0 .9 2 . Even i f  the arguments of the 

learned counsel for the respondents regarding the 

maintainability of the OA on the ground of limitation
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are Ignored* we find force in the arguments of the 

respondents* counsel that no illegality  whatsoever 

has been conmitted by the respondents in considering 

the seniority of the applicant from 21*10*92 when the 

post was regularised as ^er the recommendaticxis of the 

NpC and the tripartite agreement in which the ^naployees * 

uni(xi Was also a party.

6 . In view of the aforesaid discussion* we find no

merit in this OA and the OA is liable to be dismissed.

Accordingly, the OA is dismissed. No costs.
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(A .K .%atnagar) (M.P .Singh)
judicial Meiwer Vice Chairman
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