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CENTRAL AOPHMISTRATIUE TRIBUNAL 
3A8ALPUR BENCH

OA No.^267/03 

this the ^ t h Q  day of\

CORAH

Hon'ble Mr.n.p.singh, uice chairman 
Hon'ble Mr.piadan nohan, judicial Member

Neeraj Singh chauhan
s/o shri K.S.Chauhan
Chemical process Uorker (skilled)
r / o shiv/aji Nagar
Old I tar si
Dist.Hoshangabad.

^  2004.

Applicant

(By advocate s^ri S.Nagu)

yer sus

1. union of India through 
secretary, ministry of 
Defence, Department of 
Defence, production & 
supplies, South Block 
New Delhi.

2. Chairman
Ordnence Factory Board 
10-A,Shaheed Khudiram Bose Road 
Ko Ikat a «

3. General Manager 
ordnance Factory jtarsi 
Jtarsi. Respond ents<

(By aduocate Nona)

O R D E R

'^y'^lr/Wa3l#^ftohan, judicial Member

By fil&ng this 0A» the applicant has sought the follouing 

reliefs;

(i)

( i i )

TO quash the impugned advertisement published 
in the Employment i\]eus dated 24,5,02,

TO direct the respondents 
vacancies in the cadre of 
available under respondent 
applications from persons 
qualifications as prescrib 
rules including the applic 
consider their candidature 
lau and proceed thereafter 
orders to the candidates a

to re-advertise the 
chargemai Gr.ll 
MO.3 by calling

possessing essential 
ed by the recruitment 
ant, and thereafter
in accordance with 
by issuing appointment
s per their merit ranking.
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(iii) to hold that the action of the respondents in
issuing the impugned advertisement and going ahead 
with the selection process is v/itiated in the eyes 
of lau as it infringes the fundamental right of 
the applicant enshrined under Article 16 of the 
constitution of India.

2, The brief facts of the case are that the applicant is

equipped with the follouLng educational qualification*

(a) B*Sc. in Chemistry, Zoology end Botony*

(b) Diploma in Computer Application acquired before 
gaining the requisite experience.

(c) Experience of more than 2 years as Chemical 
process yorker dindar respondent No.3.

An adv/ertisement uas published by respondent no,3 for 

filling up 2D vacancies in the cadre of Chargmen Gr.ii ( 

Technical/chemical) in the scale of Rs.500Q-8QQ0 (Annexure 

a2 ) .  in this advertisement, following qualifications uere 

mentioned;

•’Recognized 3 years diploma or equivalent in 
Chemical Engineering/Technology uith 2 years 
experience in relevant technical field”.

Contrary to the aforesaid laid down essential qualification,

The SRo governing the service conditions of chargeman Gr.ii

(Technical/chemical) provides the follouing essential

qualification for the saL d post to be filled by direct

recruitment*

(a) B.Sc. degree from a recognised university 
having chemistry as one of the main subjects.

(b) 3 year diploma or equivalent examination 
recognised by AICTE in the relevant field (chemical).*

Therefore, the advertisement published in the Employment

Neus dated 24J5.02 prescribed essential qualifications uhich

uere materially diverse and different than the one prescribed

in the recruitment rules. The applicant preferred a

representation dated 24.9.02 (Annexure a 4) uhich did not

invoke any response. The selection process initiated on the

basis of the advertisement is still to be completed as

appointment orders haVe not been issued for the post of

Chargeman G r . n  (Technical/Chemical).' One Uishal Kumar Lai
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uho is working in the post of Chargeman possesses the

same educational qualification of B.sc. in Chemistry,

Botony and zoology as that of the applicant, shri Lai

even till date, continues to function as Chargeman Gr.ii

(Technical/Chemical). The said Shri Lai uas appointed in 

the year 1995 and has since been confirmed on the same 

post,'. Hence this OA is filed.^

3." None is present for the respondents. Hence the 

provision of Rule 16 of the CAT (procedure) Rules, 1987 

is invoked.

4. Hsard learned counsel for the applicant, it is
\

argued on behalf cf the applicant that the applicant is 

having the requisite qualification an da) experience required 

for the post advertised, jhe qualifications Sjr.ejtiired for 

post advertised in Annexure a 2 ar§ not in conformity uith 

SRO and further argued that one Uishal Kumar Lai uho 

possessed the same qualifications as t h ^  of the a p p l i c ^ t  • 

is presently uorking as Chargemsi Gr.Jl (Technical/Chemical) 

and he has been confirmed on the same post. He further 

argued that the advertisement is against the marriatory 

provisions and is therefore, liable to be quashad and 

the respondents be directed to re-advertise the Vacancies 

in the cadre of chargeman Gr.ll,

57 Af*ter hearing the learned counsel of the applicant 

and careful perusal of the records, ue find that the 

applicant has prayed for quashing the impugned advertisement' 

and to direct the respondents to re-advertise the vacancies 

in the cadre of chargeman Gr.ll (Technical/Chemicd. ), Ue 

have perused the return of the respondents in uhich it is 

clearly mentioned that s r o  13(E) dated 4,5,89 (AnnexMre Rl) 

provides follouing educational qualifications for the post 

of Chargeman Gr,il (Technical):
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"Recognised 3 years diploma or equivalent in 
Engg/Technology/o'raanship with 2 years experience 
in relevant technical field:

or

B«Sc. uith physics. Chemistry sn d Plath. where 
diploma for any category cannot be identified 
by OFB (ordnance Factory Board) and uith 2 years 
experience in the relevant field*

In design category, if recognised certificate 
in D*fnanship or Diploma course is less than 2 
years duration experience in O'nJsnship to cover 
the balance period uill be necessary"*

f('2i;I^\the above SRO, the Ordnance Factory Board has been

vested uith the right of identification 6f diploma courses

of any category. Hence by virtue of the above right,

Ordnarce Factory Board has identified the diploma course

for the post of Chargeman G r * n  (Tech./chem.), The OFB,

vide letter dated 26,11*99 (Annexure R2), uhile making

identification of the diploma courses for the post of

Chargeman Gr,ii had circulated the details of such institutes

uhich are imparting diploma courses in various new trades*

The OFB * s above letter reads as follous:

"AS per the provision of SRO, the educational 
qualification required for direct recruitment 
to chargeman G r . n  (Tech) is required to be 
properly identified. The SRO provides 3 years 
diploma or equivalent in Engineering Technology 
or B»Sc. uith physics, Chemistry and riathematics 
where diploma for any category cannot be identified.

Nowadays a lotA^of new disciplines have been 
introduced in ^diploma education and hence it has 
become essential to identify the discipline of the 
diploma uhich should be considered essential 
educational qualification for recruitment to various 
trades. An exercise has accordingly been made and 
details of institutes uhich are imparting diploma 
course in various neu trades have been collected.
Based on this exeroise, identification of qualification 
have been made out and the same is being circulated 
herewith for information^qf all concerned. Factories 
are required to follow educational qualification
as prescribed hereunder'^for all future direct recruitments."

it is also mentioned that the appointment of Uishal Kumar

Lai was made during the year 1995 i.e. before identification
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af diploma qualification for the post of Chargeraan Gr.II 

(Tech,/chem,) by the Ordnance Factory Board, Kolkata* 

Hence there is no relation uith the adv/ertisement under 

challenge and appointment of Uishal Kumar Lai* The 

instant advertisement uas published by the respondent 

Mo.2 strictly following the statutory provisions in SRO 

13 (E ) .

6 ,* considering all the facts and circuoB tgncss of 

the case, ue are of the considered opinion that the OA 

hasQ no merit. Accordingly the OA is  dismissed. No costs.

(Pladan (V)ohan) 
judicial Member

(M.P.Singh) 
yice chairman

aa.
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