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CENTRAL ADMINISTRATIVE TRIBUNAL 

JABALPUR BENCH

OA N o . 2 6 4 /0 3

%his  the 9th day of 2 0 0 4 .

H o n 'b le  M r .M .P .S in g h , Vice Chairman 

H o n 'b le  Mr.Madan Mohan, Ju d ic ia l  Member

M ohd.Shafi
s /o  Late Abdul Rehman 
r / o  Ram Nivas Singh ward 

Katni
Ex-substitute K halasi under 

Loco Mechanical Department
at New K atni ju n c t io n . , , .Applicant

(By advocate Shri H .S .V erm a)

Versus

1 .  union of India  through 

General Manager, western Central 

Railway, Jabalpur.

2 .  General Manager through 
C hief Personnel o ff ic e r  

western Central Railway 
Jabalpu r .

3 . D iv isio nal Railway Manager 
Western Central Railway 
Jabalpur D iv isio n  
Jab alp u r .

4 . Rambabu Singh

s / o  Chandradeo Singh
c /o  Ramsurat M ashal, under
Chief Yard Master, New Katni J n .

5 . Indrapal Bindadeen Yadav 

C all boy under Loco Foreman
K a t n i . ...R esp o n den ts

(By advocate None)

O R D E R

By Madan Mohan, Ju d ic ia l Member

By f i l in g  th is  OA, the applicant seeks the follow ing  r e lie fs ;

(i) Direct the respondent N o .3 to consider the screen ing /
appointment of the applicant in  view  of his application  
submitted in  response to the advertisement dated 
3 0 .8 .2 0 0 0  (Annexure a6 ) ,  ^

( i i |  • Direct respondent N o .2 the .General Manager, Western 
Central Railway, Jabalpur to convey sanction for  
appointment as requested by respondent N o .3 vide  
Annexxire A 4 . • ^

( i i i )  To direct respondent N o .3 to regulate the appointment 
of the applicant from retrospective date , may be 
without back wages and accordingly f ix  sen io rity  of 
the applicant at appropriate place in  Group D Service .



2 .  The b r ie f  facts of the case are that the applicant was 

appointed as a casual labour in  the year 1977 and he conti­

nued to work as such upto 9 .4 .8 0 .  The applicant was screened 

and placed on panel for the post of Ladderman and the panel 

was issued  on 2 4 .1 2 .8 3  and was m edically examined on 8 .4 .8 3  

and awaiting po stin g . Secondly a panel of casual labour was 

again formed by DRM Jabalpur and the name of the applicant 

was shown on SN 109 but at the time of screening ^Po(w) 

Jabalpur changed the same from 109 to 110 and signed on the 

service  ca rd . The applicant represented and met personally  

the concerned o f f ic e r s . I t  was conveyed by the C h ief personnel 

O ffic e r  (M echanical) v ide  letter  dated 2 2 .1 .9 0  that the 

panel formed for screening of monthly rated casual labours 

are normally operated t i l l  the last  candidate is  absorbed 

without any time l im it . Respondent N o .3 approached the 

General Manager, Mumbai (respondent No .2 )  for conveying 

sanction for appointment of the applicant in  Group *d * post 

as running room bearer and the sanction of the General 

Manager is  s t i l l  aw aited . The applicant further submitted 

representation . In  the meantime, an advertisement was issued  

by D iv isio nal R ailay  Manager, Jabalpur on 3 0 .8 .2 0 0 0  ca llin g  

for applications from the Casual Labour borne on l i v e /  

supplimentary liv e  register in  Group 'D* categories in  

d iffe re n t  departments and the applications were required 

to be submitted through the respective depot in  charge

with whom the live  register of the candidate was m aintained .
i

The applicant submitted his application  but was shocked to  

read the news published  in  "D a in ik  Bhasker” dated 1 1 .3 .0 3  that 

Some 308 Railway casual labours are going to be offered  

appointment but the name of the applicant d id  not appear in  

the l is t  p u b lish ed . The applicant approached the dRM at 

Jabalpur vjith the application  dated 1 9 .3 .0 3  but theret was no
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response. In  the meantime, the applicant came to know 

that respondent N o .4 had been called  for  regular screening 

in  terms of advertisement dated 3 0 .8 ,2 0 0 0  ign oring  the 

applicant who had also applied and whose name also 

appeared in  the live  register as per f^quirem ent. The 

applicant has thus been d iscrim inated . Another instance of 

in ju st ic e  and discrim ination  against the applicant is the 

appointment of respondent N o .5 who is  working as a call boy 

under Loco Foreman, K a t n i . In  the l i s t  p\iblished v ide  A-1, 

the name of the applicant appears at S l .N o .2 2 0  whereas 

the name of respondent N o .5 is  at s l .N o .2 2 1  and respondent 

N o .5 is also a general candidate . Hence the action of the 

respondents is in  v io latio n  of the rules and la w .

3 . Learned counsel for the applicant is p resen t . Counsel 

for the respondents is not p resen t . Hence heard the learned 

counsel of the ap plican t. It  is argued on behalf of the 

applicant that in  the letter  dated 1 4 . 1 2 . 8 3  for formation 

of panel of casual labour/substitutes  considered su itable  

for appointment in  class IV  category in the Loco Department 

(those who are f i t  for c a t .2 only is  shown), the ap plican t ’ s 

name is  shown at s i .N o .220 w hile  the name of respondent N o .5

is  whown at S I ,N o .2 2 1 . Apparently he is  junior to  the ap p lican t , 

our attention  is drawn towards Annexure A4 dated 2 6 ,7 .9 3  

and Annexure a 5 dated 1 7 ,2 .9 7 ,  The respondents have wrongly 

considered the names of respondents 4 & 5 w hile  the applicant 

was ignored . Hence the applicant is  leg ally  en titled  for the 

r e l ie fs  claim ed.

4 , A fter hearing  the learned counsel for  the applicant 

and perusing the records c a re fu lly , we fin d  that a thorough 

perusal o f the aforesaid  documents would show that the applicant 

is shown to be senior to respondent N o .5 as the applican t 's  

name is at S i .N o .220 w hile  respondent 5 is  2 2 1 . We have
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periased the reply in  which it  is  mentioned that when the 

l i f e  of the panel was already lapse| then how he can be 

absorbed for another p o M r s u ^  as running room bearer e t c . 

Respondent N o .4 was called  for screening since he was on 

liv e  re g is te r . But the name of the applicant was not on

liv e  register  hence he was not called  for screen ing .

Respondent N o .5 who is working as a c a ll  boy was appointed 

on 2 1 .1 0 .8 6  although he was selected in  1983 , the instianee 

raised  by the applicant is  not ju s t if ie d  after 19-20 years,

ioned -tTi^ applicant had f i le d  a repre­

sentation  dated 1 9 ,3 .0 3  Annexure A ll and without w aiting  

rfor statutory period of six  months had f i le d  present p et itio n  

before any decision  could be taken , we have perused 

Annexure A ll dated 19th March 2003  addressed to ERM, Central 

Railway, Jabalpur, which is admittedly not disposed of by 

the respondents and is s t i l l  pending .

5 .  After considering  the facts  and circumstances of the case

and after hearing the learned counsel for the applicant, we

direct the respondents to consider the representation  of the

applicant dated 1 9 .3 .2 0 0 3  (Annexure A l l ) ,  addressed to DRM,

Central Railway, Jabalpur, in, accordance with rules and

dispose it  o f  by a speaking order# w ithin  3 months from the 

date of receipt of a copy of th is  order _________
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(Madan Mohan) (M .P .S ingh )
ju d ic ia l  Member V ice  Chairman
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